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IL&FS may Ask Ex-Directors to Pay up
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Mumbai: The board of troubled In-
frastructure Leasing & Financial
Services is evaluating the option of
callingback all bonuses and benefits
paidtoformerdirectorsof threegro-
up companies for the five-year pe-
riod from 2012-13 to 2017-18 and plans
tofile charges against them for acco-
unting fraud. IL&F'S expects to reco-

ver over %10 crore from each director
andasmuchasz2crorefromeachin-
dependent director per year, people
familiar with the plans said.
However, the step is contingent on
the restatement of accounts of the
threecompanies, which the Supreme
Court has stayed.
The move, known as
clawback, would be
invoked under Sec-
tion 199 of the Com-
panies Act, which
allows a company that’s required to
restate its financial statements due
to fraud or non-compliance with the
law to recall any excess remunera-
tion, includingstock options, given to
directors for the period reviewed.
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The option is being evaluated for IL&FS,
IL&FS Transportation Networks India Ltd.
(ITNL) and IL&FS Financial Service Limited
(IFIN). It would include all directors, inclu-
dingnominees and independent directors.

Among the former directors are Hari Sanka-
ran, former vice-chairman and MD of IL&FS,
and Arun Kumar Saha, former joint MD and
CEO of IL&FS. The former independent direc-
tors include RC Bhargavaand SB Mathur.

IL&FS declined to comment.

The infrastructure financier has accumulated
overz91,000 croredebtand defaulted on some pa-
yment obligations. Probes by agencies have un-
covered alleged instances of financial misma-
nagementand fraudulent transactions.

The Serious Fraud Investigation Office had ci-
ted in a courtapplication in April misdemeano-
urs by former IL&F'S board members that amo-
unted to misuse of public money, including fun-
ding borrowers to prevent their loans from tur-
ning bad, getting personal favours in exchange
for sanctioningloans and enriching themselves
with hefty salaries and perks.

The clawback option can be invoked only after
the company completes the reopening and re-
casting of its books of accounts, as proposed by
the Ministry of Corporate Affairs and approved
by National Company Law Tribunal.

The NCLT had approved the re-opening of
thebooks of IL&FSand its subsidiariesfor the
five-year period under Section 130 of the Com-
panies Act.

TheSupreme Courtstayed thereopeningand
recasting of the financials on a petition by
Sankaranbecause the NCLAT had ordered the
reopening of the books ex parte. IL&FS has
approached the vacation bench of SC with a
pleafortheorder tobe vacated so thattheacco-
unts can berestated.




