
August 14,2019 

The Sr. General Manager 
Department of Corporate Services, 
BSE Limited, 
1 st Floor, PJ Towers, Dalal Street, 
Mumbai 400 001 

INFRASTRUCTURE LEASING & FINANCIAL SERVICES LIMITED 

Re Submission of the Fourth and Fifth Progress Report and Way Forward 

Dear Sir/Madam, 

This is with reference to the proceedings before the Hon'ble National Company Law Appellate 
Tribunal ("NCLAT") in Company Appeals (AT) No. 346 of2018 and 347 of2018. 

Enclosed is the "Fourth and Fifl:h Report on jJrogress and Way Forward' which has been 
submitted to the Ministry of Corporate Affairs and has further been filed with the NCLT. 

This is submitted for your information. 

Sincerely, 

~ Company Secretary 

Registered Office: The IL&FS Financial Centre, Plot C-22, G Block, Bandra-Kurla Complex, Sandra East, Mumbai 400 051 
Phone: 26533333 Fax: 26533042 Website: www.ilfsindia.com CIN No. L65990MH1987PLC044571 
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Union <if/India 

MUMBAI 

COMPANY PETITION NO. 3638 OF 2018 

IN THE MATTER OF: 

PETITION UNDER SECTION 241 AND 242 

OF THE COMPANIES ACT, 2013 

... Petitioner 

Versus 

Infrastructure Leasing and Financial Services 

Limited & Ors. 

... Respondents 

AFFIDAVIT ON BEHALF OF THE PETITIONER 

, TO PLACE ON RECORD THE FIFTH 

REPORT ON PROGRESS AND WAY FORWARD 

I, Rakesh Tiwari, aged about 52 years, having my office at Everest, 5110 Floor, 

100 Marine Drive, Mumbai 400 002 do hereby solemnly affirm and state as 

follows: 

L I am the Joint Director in the office of the Regional Director (Western 

Region), Ministry of Corporate Affairs and am duly authorized to file the 

present Affidavit. I am aware of the facts and circumstances underlying 

the present case and am competent to depose thereto. 

2. At the outset, I repeat, reiterate, confirm and adopt all that is stated in the 

Affidavit dated January IS, 2019 (said Affidavit) to place on record the 

following as if it were set out in extenso: 

a) Third Progress Report on Proposed Resolution Framework dated 

December 17, 2018; 



b) the Addendum to the Third Progress Report dated January 15, 2019; 

and 

c) Fourth Report on Progress and Way Forward dated January 15, 

2019 

3. I say that in the captioned Petition, the newly appointed Directors of 

Respondent No. 1 have submitted to the Petitioner: 

a) first progress report dated 30 October 2018; 

b) second progress report dated 2 December 2018; 

c) third progress report on the proposed resolution framework dated 

December 17, 2018 and the addendum to the third progress report 

dated January 15,2019; and 

d) fourth progress report dated January 15,2019. 

(collectively "said Reports") 

4. The said Reports set out in detail the: 

(a) mandate of the newly appointed board of directors of Respondent 

No. 1 and the steps taken from time to time in furtherance of the 

mandate; and 

(b) proposed resolution framework to achieve the final resolution ofthe 

Respondent No. 1 Group as well as the key features of the 

framework resolution. 
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5. Pursuant to the said Reports, the newly appointed Directors have on 

August 5, 2019 submitted to the Petitioner a copy of the Fifth Report on 
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Progress and Way Forward dated August 5, 2019 (Fifth Progress 

Report) reflecting the developments made by the newly appointed 
-' . 

Directors in the resolution of Respondent No.1 and its group companies 

from January 15, 2019 till date (August 5, 2019). Briefly, the Fifth 

Progress Report sets forth an update on: 

A. Classification of Respondent No. 1 Group Entities; 

B. Asset Level Resolution And Other Monetization Measures; 

C. Appointment Of Chartered Accountant Firms For Recasting Of 

Accounts; 

D. Cost Cutting Measures; 

E. Challenges To Liquidity - Coercive Creditor Action; 

F. Legal Proceedings In Respect Of ISSL; 

G. Payments Under Guarantees Issued By The Government Of India; 

H. Special Audit Sanctioned By The New Board; and 

I. RBI Inspection Reports. 

Hereto annexed and marked as Annexure 1 is a copy of the Fifth Progress 

Report that was submitted by Respondent No. 1 to the Petitioner along 

with the covering letter. 

6. The Fifth Progress Report is in furtherance of the mandate of the newly 

appointed Directors that has been given by this Hon'ble Tribunal and as 

and by way of a report to this Hon'ble Tribunal of the affairs of 

Respondent No. 1 Group. Therefore, it is just, necessary and in the 

interests of justice that the Second Report be taken on record of this 
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Hon 'ble Tribunal. The Petitioner craves leave to file such further Reports 

as the newly appointed Directors may provide in respect of the 

Respondent No. 1 Group. 

Place: Mumbai 

Date: 13th August, 2019 
, 
L 

VERIFICATION 

P~ ehhoner 

' 11 
JuinlDlIl'llur 

0/0 Regiolldi Director 
Western Region 

Ministry of Corpo";'te 
AlTairs. Mumbai.400002 

~J.J. 
Verified that statements made above are true to my knowledge. 

1\ 
Verified at Mumbai on the 13 th Day of August, 2019 

Place: Mumbai 

Dated: 13.08.2019 

a 3 AUG ZUlli 
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August 9, 2019 

To, 
The Regional Director (Western Region), 
The Ministry of Corporate Affairs, 
Everest 51h Floor, 100 Marine Drive, 
Mumbai - 400 002. 

Dear Sirs, 

Re: Fifth Report on Progress & Way Forward 

I. We refer to the: 

INFRA!ITRUCTURE LEASING It FINANCIAL SERVICES UMITED 

(a) first progress report dated 30 October 2018; 

(b) second progress report dated 2 December 2018; 

(c) third progress report on the proposed resolution framework dated December 17,2018 
and the addendum to the third progress report dated January IS, 2019; and 

(d) fourth progress report dated January 15,2019. 

(collectively the said Repor1ll) which had set out in detail the: 

(a) mandate of the newly appointed board of directors (New Board) of Infrastructure 
Leuinll & financial Services Limited (lL&FS) and the steps taken from time to time 
in furtherance of the mandate; and 

(b) proposed resolution framework to achieve the final resolution of the IL&FS Group as 
well as the key features of the framework resolution. 

2. Pursuant to the said Reports, please find enclosed a copy of the Fifth Report on Progress and 
Way Forward dated August 5,2019, reflecting the developments made by the New Board in 
the resolution oflL&FS and its group companies from January 15, 2019 till date (August 9, 
2019). 

We request you to kindly file the same with the Hon'ble NCL T. 

Yours f8ith~ 

~ 
C S Rajan 
Managing Director 
Infrastructure Leasing & Financial Services Limited 

RegisteTed Office : The IUcFS FinIInciaI Conlre. Plot C-22. G Block. Bandra-Kurla Campi ••• Bandr. East, Mumbai 400 051 
Phone : 26S3 3333 P •• : 2652 71156 Webolte· www.Ufslndla.comCINNoU65990MH19871.LC044Sn 
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I. 

1. 

PREFACE 

This Report is being submitted to the Ministry of Corporate Affairs (MCA) pursuant to 
the: 

1.1. Report on Progress and Way Forward dated October 30,2018 (First Repurt) 

1.2. Second Report on Progress and Way Forward dated December 2, 2018 (Second 
Report); 

1.3. Third Progress Report on Proposed Resolution Framework (Third Report); the 
Addendum to the Third Progress Report dated January 15,2019 (Addendum to 
the Third Progress Report) (collectively referred to as the Resolution 
Framework Report); and 

1.4. Fourth Report on Progress and Wuy Forward dated January 15,2019 (Fourth 
Report) 

(collectively referred to as the Reports). 

2. The First Report and Second Report were filed by the MCA with the Hon 'ble National 
Company Law Tribunal, Mumbai Bench (NCLT) at the hearings on October 31,2018 
(First Report filed) and December 3,2018 (Second Report filed), and the Resolution 
Framework Report and the Fourth Report was filed by MCA with the Hon'ble NCLT 
at the hearing on January 16,2019. 

3. 

II. 

Tnts Itcport sets !bnll lite key Sl"ps thut have been laken oy the New Board or 
Infrastructure Leasing & Financial Services Limited (IL&FS) since the Fourth Report 
(January 16, 2019) till August 9, 2019. Apart from the steps highlighted in this Report, 
an ongoing task that the New Board oflL&FS (New Board) has been performing since 
their appointment is a fact finding exercise supported by existing employees of the 
group/subsidiary/joint ventures/jointly controlled operations of IL&FS (IL&FS 
Group) and external experts/advisors. This fact finding exercise will enable the New 
Board of IL&FS to identify the exact contours of the IL&FS Group, its diverse 
operations and the obligations which need to be resolved. The process of assessing and 
verification of such facts is an ongoing exercise (including audits, as may be required) 
and is subject to further internal and external validation. Therefore, the information and 
analysis as set out herein is based on data provided by the relevant entities in the IL&FS 
Group to the New Board and is subject to ongoing verification and changes/ revisions! 
corrections. 

EXECUTIVE SUMMARY 

Capitali, ,'d terms IIsed hereill have the mealling as provided ill the other Seetio",' of 
this Repurl 

1. Resolution Vnllllework and Classification of Entities 

Pursuant to the order dated February 4, 2019, the 302 Group Entities which form a part 
of the IL&FS Group have been classified into Indian and Offshore entities. Further, the 
Indian IL&FS Group Entities have been classified by the Resolution Consultant into 
three categories of entities based on a '12 month cash flow based solvency test' into 
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"Green", "Amber" and ··Red". Based on this classilic8tion by the Resolution 
Consultant, the New Board has on the recommendations of the Resolution Consultant 
put in place a payment protocol for the IL&FS Group during the resolution process. 

The classification of entities, the payment protocol and the Resolution Frdmework has 
been/is being considered by the Hon'ble NCLAT and the Hon'ble NCLAT has inter 
alia directed the appointment of the Justice O.K. Jain (Retd.) to supervise the operation 
of the resolution process for the IL&FS Group. These aspects are dealt with in Section 
III of this Report. 

2. Asset Level Resolution and other monetizatiun measures 

Pursuant to the Reports, the New Board has sought to explore options for the sale of 
interest of the IL&FS Group in a number of core assets and business and non-core 
assets. An update on the resolution processes which have been launched or are under 
discussion with other stakeholders is dealt with in Section IV of this Report. 

3. Update on appointment of cbartered accountant firms for recasting of the books 
of accounts 

Section V of this Report deals with the suggestion of names of chartered accountant 
finns by IL&FS to the MCA for the purposes of reopening and recasting the books of 
accounts ofIL&FS, IFIN and ITNL pursUlll1t to the order dated January 1, 2019 passed 
by the NCL T, Mumbai Bench. 

4. Cost Cutting Measures 

In furtherance of the Reports, the New Board had taken initiatives on cutting costs by 
using office spaces optimally which is dealt with in Section VI. 

S. Challenges to liquidity 

6. 

Despite the Interim Order dated October 15, 2018 being passed by the Hon'ble NCLAT, 
some banks/financial institutions have been taking coercive steps in relation to amounts 
lying in the accounts oflL&FS Group Compani.:s which has been dealt with in Section 
VII. 

Legal Proceedings against ISSL 
Pursuant to an advertisement dated November 13, 2018, IL&FS had (in accordance 
with the First Progress Report) invited expression of interest for a potential acquisition 
of 81.24 % of the issued and outstanding equity shares of IL&FS Securities Services 
Limited (ISSL). However, the sale process of ISSL was kept on hold ill/er alia in view 
of the investigation ofSEBI and EoW in relation to certain mutual fund units (Mutual 
Fund Units) provided as collateral for trades (in Options Contracts) conducted by 
Allied Financial Services Pvt. Ltd. (a client of ISSL). Section VIII provides an update 
on the steps taken/proceedings filed by ISSL in this regard. 

7. Payments under guarantees issued by tbe Government of India 
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8. 

IL&FS had availed of certain loans ITom the ADB and KfW for financing certain 
projects which were guaranteed by the Govenunent of India. Since IL&FS was unable 
to meet its repayment obligations, the Government of India, under the terms of its 
sovereign guarantee, has repaid amounts from the Contingency Fund of India to ADB 
and KfW. The amount paid by the Government oflndia is presently being shown in the 
books of IL&FS as a loan from GOI. The details are set out in Section IX. 

Special Audit Sanctioned By The New Buard 
In furtherance to Interim Report submitted by the Serious Fraud Investigation 011ice 
dated November 30, 2018 (SFIO Interim Report), the audit committee of IL&FS 
appointed Grant Wld Thornton India LLP on JWluary 28, 2019 to conduct a special audit 
for all high-value trWlsactions undertaken by IL&FS and few of the companies under 
IL&FS Group (including special audit on priority for IL&FS Financial Services 
Limited) for the period commencing April I, 2013 to September 30, 2019 which is dealt 
with in Section X. 

9. RBI Inspection Report 

In addition to the foregoing, the Reserve Bank oflndia (RBI) had initiated an inspection 
into IL&FS and IFIN and submitted reports dated March 22, 2019, which is dealt with 
in Section Xl. 

Ill. JU:SOLUTION FRAMEWORK .... CLASSIFICATION OF IL&FS GROUP 
ENTITIES 

1. 

l.l 

Indian and Offshore Group Entities of the IL&FS Group 

To enable compliance with the order dated October 31, 2018 passed by the Hon' ble 
NCL T, Mumbai, IL&FS issued a letter to the Ministry of Corporate Allairs dated 
November 30, 2018 setting ou! the: 

(a) names of entities of the IL&FS Group that were closed/struck 
Off/divested/liquidated; and 

(b) remaining 30 I subsidiaries, joint controlled entities, group companies and 
associates which form part of the IL&FS Group (in addition to IL&FS) 
(collectively referred to and IL&FS Group Entities and individually IL&FS 
Group Entity). 

1.2 This list of 302 IL&FS Group Entities and the letter dated November 30. 2018 which 
was issued by IL&FS to the MCA has been placed before the Hon'ble National 
CompWlY Law Appellate Tribunal (Hon'ble NCLAT) and the Hon'ble NCLT by 
affidavits dated December 17,2018 Wld December 2, 2018 respectively. 

1.3 Of the 302 IL&FS Group Entities, 169 IL&FS Group Entities are incorporated within 
the territorial jurisdiction of India (Indian IL&FS Group Entities), whereas 133 
IL&FS Group Entities arc incorporated/located abroad/outside India (Offshore IL&FS 
Group Entities) details of which are enclosed as Annexure 1 and 1 respectively. These 
lists were prepared by IL&FS pursuant to the order dated FebruarY 4,2019 passed by 
the Hon'ble NCLAT and provided to the MCA for filing with the Hon'ble NCLAT 
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2. 

H 
under cover ofa letter dated February 9, 2019 issued by IL&FS to the MCA which the 
MCA has in tum filed with the Hon'ble NCLAT vide an aftiduvit dated February II, 
2019. 

Classification of Indian IL&FS Group Entities on tbe basis of solvency criteria 

2.1 The Indian IL&FS Group Entities bave been classified by the Resolution Consultant 
into two main categories of entities based on a '12 month cash flow based solvency 
test' (Testing Period). These two main categories are: 

2.2 

(a) an Indian IL&FS Group Entity: 

(b) 

(I) 

(ii) 

wllere lI1"l'e I~ 110 pllymem oemulvoveroues SUbslsllng currenUy una ClISh 

flows to be generated by that entity in the Testing period from its 
operations and available cash balances are sufticient to meet all payment 
obligations of that entity (both operational and financial, secured as well 
as unsecured) as and when such payment obligations fail due in the 
Testing Period; 

which do not rely upon other IL&FS Group Entities for any financial 
support to service its debt obligations (financial and operational) 

Such entities have been categorized as "Green" entities within the IL&FS 
Group; and 

those Indian IL&FS Group Entities, which do not meet the criteria set out in 
paragraph 2.1 (a) above. For the sake of convenience, entities falling in this 
category have been further segregated into two sub-categories, namely: 

(i) "Amber" entities i.e. those entilies which are not able to meet all their 
respective obligations (financial and operational) during the Testing 
Period but can only meet operational payment obligations and payment 
obligations to senior secured financial creditors (financial creditors 
whose tinancial debt is secured by a first charge over the assets of the 
relevantlL&FS Group Entity) during the Testing Period' . 

(ii) ·;Red" entities i.e. those entities which cannot meet their respective 
payment obligations towards even senior secured financial creditors as 
and when they fall due in the Testing Period2• 

Of the 169 Indian IL&FS Group Entities. the Resolution Consultant has classified 158 
Indian IL&FS Group Entities whereas the classification for II Indian IL&FS Group 
Entities is currently underway. A summary of the classification of the 169 Indian 

I For the purposes of detennining "Amber" Indian IL&FS Group Entities. in addition to ability of milking pilym..:nt 
to senior secured creditors of such companies as and when Ihey fall due, the cash flow sufficiency 10 meet current 
operational paymenos (post September 30, 2018) has been considered. 

, Where the relevant ·'Red" Indian IL&FS Group En,ities does not have senior secured financial debt, the 
unsecured (operational and financial) deb{ of that Indian IL&FS Group Entity has been considered, which also 
cannot be fully paid as and when il ralls due, 
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2.3 

-= 

IL&FS Group Entities is as follows: 

(a) 

(b) 

(c) 

(d) 

(e) 

55 Indian IL&FS Group Entities have been classified as "Green" Entities. A list 
of the 55 "Green" Indian IL&FS Group Entities are enclosed as Annexure 3; 

13 Indian IL&FS Group Entities have been classified as "Amber" Entities. A 
list of the 13 "Amber" Indian IL&FS Group Entities is enclosed as Annexure 
4; 

82 Indian lL&FS Group Entities have been classified as "Red" Entities. A list 
of the 82 "Red" Indian IL&FS Gr~up Entities is enclosed as Annexure 5. 

8 Indian IL&FS Group Entities have been classified as undergoing 
liquidation/winding up/insolvency resolution proceedings under the Insolvency 
& Bankruptcy Code, 2016 (IBC) and the Companies Act, 2013 (Act). A list of 
the 8 Indian IL&FS Group Entities is enclosed as Annexure 6; and 

The classification for II Indian IL&FS Group Entities is currently underway. A 
list of these II Indian lL&FS Group Entities is enclosed as Annexure 7. 

Of the total fund based debt availed by the 169 Indian IL&FS Group Entities from 
external creditors (as of October 8, 2018) which aggregates to approximately INR 
89,246 crores (Domestic lL&FS Group External Fund Based Debt), the total fund 
based debt availed by these 150 Indian IL&FS Group Entities set out above in 
paragraphs 2.2(a), 2.2(b) and 2.2(c) hereinabove, aggregates to approximately INR 
83,350.5 crores. The II Indian IL&FS Group Entities that are pending classification (as 
set out in paragraph 2.2(e) above) presently account for approximately INR 5,895.9 
crores. A summary is set out below: 

S. No. 
i' 

Domestic IL&FS 
Group External 

~ ~ ,·,Fund-Bued Debt 

1. 

2. 

3. 

4. 

5. 

~ . ~ . 
- • ,I (in. ~ crpres) .. 

Number of "Green" Entities - 55 

Number of"Amber" Entities-13 

Number ofhRed" Entities - 82 

Number of Indian IL&FS Group Entities for 
which classification is still underway - 11 

Number of Indian IL&FS Group Entities which 
are undergoing liquidation proceedings, winding 
up and/or insolvency resolution proceedings 
under the !BC and/or the Act - 8 
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under management of IL&FS Investment Managers Limited (IIML) 

(a) Pursuant to the publication of the invitation for EOIs for this business, II EOls 
were received on January 11, 2019 and all II were shortlisted based on 
eligibility criteria set forth in the EOJ. 

(b) However, based on finalization of transaction structure, upon investor 
feedback, the timelines were extended from April 5, 2019 and the revised dates 
are yet to be notified. 

1.5 IL&FS Prime Terminals FZC 

1.6 

1.7 

(a) The process was relaunched seeking non-binding bids which have been 
received on July 5, 2019. 

(b) These bids have been shared with the lenders and discussions are ongoing with 
the lenders on next steps. 

Thermal Assets and Related Business 

On February 1,2019, IL&FS published an advertisement inviting EOls from interested 
applicants for a potential acquisition of shares held by IL&FS Group in the Thcnnal 
Power and Relaled Assets comprising of the following: 

(a) Asset lA: 91.38% shares held by IL&FS Group in IL&FS Tamil Nadu Power 
Company Limited, which owns and operates 1,200MW thennal power plant at 
Cudda!ore, Tamil Nadu and has fUlwe expansion potential 0[2,640 MW; and 

(b) Asset 18: 100% shares held by IL&FS Group in Porto Novo Maritime Limited, 
developing a captive port at Cuddalore, Tamil Nadu to be utilized for import and 
direct transfer of COa!lo the aforesaid thenna! power plant; and I or 

(c) Asset 2: 100% shares held by IL&FS Group in IL&FS Maritime OITshore Pte. 
Limited, Singapore, an investment vehicle which inter alia owns 95% of a coal 
mining company in Indonesia. 

(Collectively hereinafter referred to as the 
Thermal Power and Related Assets) 

The last date for submission of EOI was February 11, 2019. A copy of the 
Advertisement dated February 1,2019 is enclosed as Annexure 18. 18 EOls were 
received and 17 parties were shortlisted based on the eligibility criteria and non
discloswe agreement were signed with 17 parties who then progressed with the 
diligence process and conducted site visits. The expected closure for the sale of the 
stake of IL&FS Group holding in this company would depend on the progress of due 
diligence. 

Chongqing Yuhe Expressway Company Limited 

(a) Chongqing Yuhe Expressway Company Limited (CYECL) (a company 
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incorporated in China Mainland) is a joint venture in which the IL&FS Group 
holds 49 % through 11NL International Pte Ltd. 11NL Internationall'te Limited 
is a company incorporated in Singapore and a wholly owned subsidiary of ITNL 
which in turn is n wholly owned subsidiary ofIL&FS. 

(b) CYECL holds n concession for a toll bnsed expressway of approximately 5M.72 
krns in China Mainland, over which it hns the right to collect toll from users. 
Approximately 13.25 years of the term of the current concession contract 
remains ns of March 2019 and CYECL hns rights to collect toll from users and 
subsidies from the Chinese Government for the balance period of the 
concession. 

(c) On April 25, 2019, IL&FS published an advertisement inviting EOls from 
interested applicants for a potential acquisition of 49 % equity stake in CYECL 
held by 11NL International Pte Ltd. A copy of the Advertisement is enclosed ns 
Annexure 19. 

(d) The Inst date for submission of EOI was May 10, 2019 pursuant to which the 
Company has received five Eols from eligible bidders. Site vists have 
commenced from July 8, 2019 and the targeted binding bid submission date will 
be finalized depending on the progress of due diligence. 

1.8 Sale oC Real Estate Assets 

(a) Various non ~ore real estate assets (over 30 properties) belonging to IL&FS 
and its group companies have been identified for sale. 

(b) The process lor sale has been initiated and international property consultants 
have been appointed to nssist in the sale process. Set out below is a tabular 
statement setting out the progress achieved in the sale process for real estate 
assets in the IL&FS Group 

I. NanalMota Layja Land (a) An International Property 
has been (2881 acres) Consultant (IPC) 

appointed 

2. GlFTCL 

Pre-lensed 1,61.383 SQ. ft. 
Un-leased 2,80.383 SQ. ft. 
Development 2.9 million sq. 
rilzhts ft. 

3. GlrrCL (EQuity shareholding 
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(b) Advertisement inviting Eols 
published on July I, 2019 

(c) Land title search report completed 
upto date 

(a) IPC appointed 
(b) Advertisement teaser and EOIlor 

GIFT I and 11 published n July 15, 
2019. Eol submission expected by 
August 26, 2019 

(a) The Government of Guiarat has 
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1.9 

2. 

ofIL&FS agreed in-principle to purchase the 
50 % equity stake of lL&FS in 
GIFTCL 

(b) Valuer has been appointed and 
valuation process is underway 

4. Hill County Properties Limited (a) Decision has been taken to sell the 
entity; 

(b) An IPC has been appointed 

5. Residential Properties (5), (a) An IPC has been appointed. 
Commercial Properties (8, (b) Lawyers appointed for due 
including The IL&FS diligence/transaction support. 
Financial Centre) 

Other Assets 

Other processes in various stages of progress are IL&FS Technologies Limited, IL&FS 
Environmental Infrastructure & Services Limited, ONGC T ripura Power Company 
Limited, Mangalore SEZ Limited, IL&FS Paradip Refinery Water Limited and ISSL 
CPG BPO Private Limited, Tamil Nadu Water Investment Company Limited and New 
Tirpur Area Development Corporation Ltd. 

Proceedings to strike off comp"ny/volunt"ry winding up 

2.1. Infrastructure Development Corporation of Asswn Limited (lDCAL) was a Jomt 
venture between IL&FS HOC FUlld & Guwahati Metropolitan Development Authority 
(each holding 50 % shares in IDCAL) which provided advisory services on 
infrastructure projects in Guwahati. The voluntary liquidation of lOCAL was initiated 
on September 26, 2018. By an order dated May 30, 2019 Ihe Hon'ble NCL T, Guwahati 
Bench, IDCAL has been dissolved. A copy ofthe order dated May 30, 201 9 is enclosed 
as Annexure 20. 

2.2. Jharkhand E-Govemance Solutions & Services Limited (JESSL) had filed 
proceedings before the Registrar of Companies, Ranchi for removing the nanle of 
JESSL from the register of companies under Section 248 of Ihe Act. The Registrar of 
Companies, Ranchi has, by publishing a notice daled May 17,2019 under Section 248 
(5) of the Act, declared that JESSL stands dissolved. A copy of the notice published 
by the Registrar of Companies, Jharkhand is enclosed as Annexure 21. 

3. Update on sale of curs 

3.1. As was mentioned in the Fourth Progress Report the sale process for luxury cars has 
been launched. Subsequently, 36 cars were identified for sale and bids were invited and 
received in respect of these luxury cars. An application was made to Justice O.K. Jain 
(Retd.) who has been appointed by the Hon'ble NCLAT to oversee the Resolution 
process for the IL&FS Group, seeking his approval for concluding the sale of the 
identified cars. 

3.2. The basis of the application that was filed with Justice D.K. Jain (Retd.) were as 
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follows: 

(a) delay in disposal of the cars is likely to deplete the market value of the cars; 

(b) bids received in respect of 19 out of 36 cars were higher that their written down 
value and base price as on date of valuation; 

(c) monies realized shall be kept in an escrow account for being utilized lor 
resolution of the claims of creditor (of the relevant IL&FS Group entity which 
owns such cars) at the time of final resolution of the relevant IL&FS Group 
entity. 

(d) value maximization of these non-core assets. 

3.3. By a letter dated March 26, 2019, Justice D.K. Juin (Retd.) has, based on the application 
and in view of the foregoing, approved the sale of the identified cars subject to the 
conditions set out therein. A copy of the lener dated March 26, 2019 is annexed as 
Annexure 22. 

3.4. Pursuant to the approval of Justice D.K. Jain (Retd), 23 cars have been sold lor an 
aggregate consideration of Rs. 4.92 Crores. The sale process for the remaining cars is 
expected to conclude in the subsequent weeks. 

4. Initiation of the claims collection process 

4.1. Pursuant to the Resolution Framework Report submitted by lL&FS to the MCA which, 
in tum, was filed with the Hon'ble NCLT and Hon'ble NCLAT, IL&FS: 

(a) appointed a claims management consultant namely Grant Thornton India LLP 
to receive and verify the claims of various creditors of IL&FS Group 
companies; and 

(b) published an advertisement on May 22, 2019 (in the newspapers as mentioned 
in Annexure 23 to this Report) inviting the creditors of 70 specified IL&FS 
group companies to submit a proof of their claim in respect of liabilities of the 
relevant IL&FS group company (Claims Advertisements). A copy of the 
Claims Advertisements are annexed as Annexure 24. 

4.2. Pursuant to the Claims Advertisement, lL&FS sought claims to be submitted by 
creditors of 70 lL&FS group companies on or before June 5, 20 I 9 to the appointed 
Claims Management Advisor, Granl Thornlon India LLP. 

4.3. On May 29, 2019, the Hon'ble NCLAT pussed an order directing thallhe lime period 
for lenders to file claims be extended from June 5, 2019. The relevant extract from the 
order daled May 29, 2019 is sel oul below: 

"we extend the period/or Lenders to file their clailll by 20,hJlllle. 2019. Iflhey are filed 
wilhill the said period Board 0/ Direclors o/lLFS will accept thellllo collate Ihe claim . .. 

4.4. Pursuant to and in compliance with the order dated May 29, 2019, IL&FS has, on June 

20 

-

, 
, I 



10,2019 published a press release extending the time period to tile claims to June ~~ 
2019. A copy of the press release is enclosed as Annexure 25. 

V. UPDATE ON APPOINTMENT OF CHARTERED ACCOUNTANT FIRMS 
FOR RECASTING OF ACCOUNTS 

I. 

2. 

3. 

4. 

On December 21,2018, the MCA, filed a petition before the Hon'ble NCLT, Mumbui 
under Section 130 of the Act to reopen and recast the books of accounts of IL&FS, 
ITNL and IL&FS Financial Services Limited (IFIN). By an order dated January 1,2019 
(January 1 Order), the said petition was allowed and the accounts of IL&FS, ITNL 
and IFIN lor the past 5 financiaJ year were directed to be reopened and recast by a 
person/firm to be appointed by the CentraJ Government. 

Pursuant to the January I Order, the Office of the Comptroller & Auditor General of 
India (CAG) suggested a list of 15 Chartered Accountant firms from Mumbai. to recast 
the accounts ofIL&FS, ITNL and IFIN. The list of 15 Chartered Accountant firms was 
placed before the Audit Committee ofIL&FS at the meeting held on January 24, 2019 
which after deliberation shortlisted 7 Chartered Accountants from the list of 15 
Chartered Accountants suggested by the CAG. 

After deliberations and meetings with the representatives of the shortlisted Chartered 
Accountant Firms, by a letter dated June 19, 2019 IL&FS suggested, the names of the 
following 2 chartered accountants to MCA to re-open aod re-cast the financial 
statements of IL&FS, IFIN & ITNL for the past 5 financial years: 

(a) MIs Borkar & Mazumdar & Co. (for IL&FS and lFIN) 
Mr. Brij Mohan Agarwal/Mr. Kaushal Mazumdar, 

(b) 

21/168 Anand Nagar Om CHS, Anand Nagar Lane, 
Vakola, Santa Cruz - East, 
Mumbai - 400 055 

Mis GM Kapadia & Co for IL&FS Transportation Networks Ltd. 
Mr. Atul Shah/Mr. Rajen Asher, 
1007 Raheja Chambers, 
213 Nariman Point, 
Mumbai 400 021 

By the letter dated June 19, 2019, IL&FS has also informed MCA that the aloresaid 
Chartered Accountants have inter alia given their consent to re-open and re-cast the 
financial statements oflL&FS, IFIN and ITNL and have also signified that there is no 
conflict of interest. The leiter dated June 19,2019 from IL&FS to MCA is enclosed as 
Annexure 26. 

Further, since the process of re-opening and recasting of accounts would also involve 
auditing of the re-casted accounts, by a letter dated June 19,2019, IL&FS has suggested. 
the names of the following 2 chartered accountants (from the list of empanellcd CAs) 
to MCA for the purposes of auditing the re-casted financial statements of IL&FS, IFIN 
and ITNL for the past 5 financial years: 

ta) MIs M M Chitule & Co- (for Infrastructure Leasing & Financial Services LId. 
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s. 

6. 

7. 

VI. 

1. 

,,' r t 

& IL&FS Financial Services Ltd.) 
Mr. MukWld M ChitalelMr. Saurabh Chitale, Partner, 
2nd Floor, Kapur House, Paranjape B Scheme Road No.1, 
Next to Vile Parle Mahila Sangh, 
Mumbai 400 057 

(b) MIs CNK & Associates LLP - (For IL&FS Transportation Networks Ltd.) 
Himanshu Kisnadwala (Partner), 
Narain Chambers, 5th Floor, MG Road, 
Vile Parle (East), Mumbai 400 057 

The I~ller dated June 19,2019 from IL&FS to the MCA is enclosed as Annexure 27. 
The foregoing auditors have also provided their consent to audit the re-opened and re
casted accoWlts of IL&FS, ITNL and IBN for the past 5 financial years and have 
conveyed that there is no conflict of interest in the matter. 

In the interregnum (between January 1,2019 and June 6/19, 2019), it is pertinent 10 

note that: 

(a) 

(b) 

one ex-director of IL&FS namely Mr. Hari Sankaran challenged the January I 
Order before the Hon'ble NCLAT. The Hon'ble NCLAT by an order dated 
January 31, 2019 dismissed the Appeal filed by Mr. Hari Sankaran and upheld 
the January I Order. A copy of the order dated January 31, 2019 passed by Ihe 
NCLA T is enclosed as Annexure 28. 

Aggrieved by the order dated January 31, 2019 passed by the Hon'ble NCLAT, 
the said ex-director filed Civil Appeal No. 3747 of 2019 before the Hon'ble 
Supreme Court. The Hon'ble Supreme Court by an order dated April 29, 2019 
(April 29 SC Order) initially granted stay of the order daled January 31, 2019. 
Subsequently, upon the Union of India and IL&FS filing applications for 
vacating the stay granted by the April 29 SC Order, the Civil Appeal was finally 
heard. By an order dated JWle 4, 2019, the Civil Appeal was dismissed and the 
order dated January 31, 2019 passed by the Hon'ble NCLAT (and in turn the 
January I Order) was upheld. 

A copy of the order dated JWle 4, 2019 passed by the Hon'ble Supreme Court is 
enclosed as Annexure 29. 

The MCA had filed an application before the Hon'ble NCL T requesting the Hon'ble 
NCLT to approve the names of the aforesaid chartered accountant finns on August 7 
2019. By an order dated August 8, 2019, the Hon'ble NCLT was pleased to approve the 
names of the chartered accoWltants set out in paragraph 3 and 4 of this section V above 
to re-open and re-cast the books of account of IL&FS, IFIN and ITNL and to audit the 
re-opened and re-casted books of accounts of lL&FS, IFIN and ITNL (as set out above 
at paragraphs 3 and 4 of this section V). 

COST CUTTING MEASURES 

Manpower Rationalizlltion Measures 
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1.1 The Fourth Report set lorth Ulat the New Board had conceptualized manpower 
optimization measures for the IL&FS Group in two phases. phase I contemplates 
initiatives such as salary rationalization of employees, separation of superannuated 
consultants, and phase II initiatives include talent restructuring, amalgamation of roles 
and responsibilities etc. 

1.2 The FourUl Report further set forU! that phase I of manpower optimization measures: 

1.3 

1.4 

1.5 

(a) tor four business verticals of the IL&FS Group was completed by taking 
initiatives and identifying redundant roles and functions; and 

(b) in respect of other business verticals in the IL&FS Group are currently 
underway. 

FurU!er to the FourUl Report, the New Board has taken initiatives and identified 
redundant roles and functions in respect of eight more business verticals/entities within 
the IL&FS Group. These verticals/entities are IL&FS, ITNL, IFIN, IL&FS Energy 
Development Company Limited, IL&FS Environmental Infrastructure Limited, 
Elsamex Maintenance Services Ltd., IL&FS Education & Technology Services Limited 
and IL&FS Engineering & Construction Company Ltd (IECCL). The approach used 
to rationalization of man-power in these eight entities/verticals involved undertaking 
an assessment of the viability and continuation of projects being undertaken by these 
business verticals. Using this approach, significant rationalization in man-power has 
been achieved. Illustratively, for IECCL, the manpower on rolls of the entity has 
reduced by 57% from October 1,2018 till June 30, 2019 which has led to a reduction 
of 58% of the wage bill. Apart from the manpower on the rolls of the entity, cost of 
contract staff has reduced by more than 90% for IECCL between October I, 2018 and 
June 3D, 2019. 

A concentrated locus has been laid on identifying relevance of certain functions such 
as Business Development, Account Management, Design, etc., in the backdrop of the 
current business situation and overall resolution proposals being considered and 
evaluated by the New Board, on the basis of which overall manpower and cost reduction 
was initiated. 

In addition to the above, in respect of the business verticals where implementation of 
phase I initiatives has been completed (as per Ule FourU! Report), the New Board has 
initiated phase II (as set forU! in paragraph 1.1 of this section VI above and in the Fourth 
Progress Report) of manpower optimization. 

1.6 In phase II, a set of 4 entities/verticals at a time are being taken to rationalize manpower 
and related costs. Measures being taken as part of phase II are based on project 
evaluation & continuity and assessment of the relevance of the functions/departments 
in each of the four business verticals. Due caution is being taken to provide weightage 
on the performance records while undertaking manpower rationalization. 
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1.7 For the first set of 4 entities/verticals under phase II, manpower optimization measures 
have resulted in a head count reduction of36% between October 1,2018 and June 30, 
2019 resulting in a cost reduction of 53%. Further, the next set of 4 entities/verticals 
have been identified, results for which will fructify over the coming lew months. 

1.8 The manpower optimization initiatives which have been implemented across the Group 
have cumulatively resulted in head count decrease of 43% between October I , 2018 
and June 30, 2019 leading to a saving of nearly 47% in the annualized wage bill. 

2. Usage of Office Space 

2.1. The space requirements in oflices, project sites of IL&FS Group Entities and the head 
office of IL&FS has been evaluated in light of the reduced manpower that has been 
effectuated pursuant to the manpower optimization measures that have been 
implemented across the IL&FS Group. 

2.2. This exercise has led to: 

2.3. 

(a) in some cases, savings of expenses arising from payment of rent towards 
premise(s), project site(s), work station(s) that were taken on 
lease/license/contract by the IL&FS Group and related ancillary operating 
expenses such as office maintenance etc.; 

(b) in other cases, vacancy in the premises (offices, project sited and the head 
office) owned by IL&FS Group provide potential avenues for revenue 
generation. The team set up by the New Board to assess optimum utilization of 
the vacant spaces have generated incremental revenue by letting out the spaces 
falling vacant as a consequence to capacity reduction or surrendering of spaces 
by the Group Companies. This measure will result in revenue generation for the 
IL&FS Group which will be critical towards the maintenance of cash now for 
the relevant IL&FS Group and makinll "lIoing concern" payments. 
lllustratively, a vacant space of approximately 50,000 sq. ft. in The IL&FS 
Financial Centre has been leased to IDFC First Bank from June I, 2019 which 
is generating a monthly revenue of approximately INR 1.17 crores. 

In the Fourth Progress Report, the New Board had targeted reduction in Operating 
Expenses for the Financial Year ending March 31, 2019 by about 26.22%. The New 
Board has achieved its target as there has been a reduction of operating expenses by 
32% and a significant contribution towards this has been on account of office space 
management, review of operating practices and administrative expenses (approx. 60%). 

VII. CHALLENGES TO LlOUIDlTY - COERCIVE CREDITOR ACTION 

1. Release of "Going Cuncern Payments" 

1.1. As set forth in Section III, pamgraph 4.1 above, the Hon 'ble NCLAT hud in its Interim 
Order inter alia restricted banks and financial institutions from setting off or exercising 
lien over any amounts lying with any creditor in any account of any entity in the IL&FS 
Group. The MCA had, by the II th February Affidavit (on the basis ofthe 10"' February 
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Letter), highlighted that certain creditors, contrary to the Interim Order, continue to 
mark lien on amounts lying in the accounts of the IL&FS Group Entities and are not 
permitting payments from such accounts to preserve the "going concern" status of 
group entities of the IL&FS. 

1.2. Accordingly, by an order dated February 11,2019, the NCLAT held as tollows: 

"While we are 1I0t issuillg any specific observations atlhis slage, we are uJlhe view 
that if allY amount is payable by lenders 10 any members oj 'IL&FS Group Cumpanies, 
they may release it, Jailing which this Appellate Tribunal may pass necessary urder 
after hearing parties on the next date" 

1.3 . However, despite the Interim Order and the order dated February II, 2019, as set lorth 
in Section III, paragraph 4.9 above, Allahabad Bank was refusing to release going 
concern payments in respect of Road Infrastructure Development Company of 
Rajasthan Limited (RIDCOR) a group company of the IL&FS Group. IL&FS applied 
to the Hon'ble NCLAT for appropriate orders in this regard and the Hon'ble NCLAT 
has passed the following order on May 29, 2019: 

... if one or other Bank including Allahabad Bank do nul release fimds as per our 
order daled 1 Ilh February, 2019 for payment oJsalaries to Ihe employees Jar keeping 
Ihe entity as a going concern, it will be upen 10 the Union of India alld Ihe ILFS 10 
bring ilIa Ihe notice of this Appellale Tribunalfor passing appropriale order againsl 
such Blink .. 

2. Debiting of bank accounts of IL&FS Group Companies 

2.1. By the order dated October 15, 2018 (October 15 Order), the Hon'ble NCLAT had 
inter alia restricted set off or exercise any right of lien on any amounts lying with them 
in any account/deposit of an IL&FS Group Entity against any dues whether principal 
or interest or otherwise. The October 15 Order, it is submined, lays the foundation for 
the successful implementation of any resolution plan(s) for the IL&FS Group as it 
facilitates maximization of asset value and preservation of the IL&FS Group. Further, 
the Hon'ble NCLAT vide its order dated February II, 2019 (February 11 Order) had 
permitted. 

"all "Green ElJlilies" including Ihe enlities which //lay be declared 'Green ' UIII uflhe 
100 elJlities /0 service Iheir debt obligations as per scheduled repaymelll, which should 
be within Ihe 'Resolutiun Framework' a~' described in the affidavit daled 25th Jalluary, 
2019 and subject 10 the supervision of the Hon'ble Jllstice (Retd) D.K. Jaiu." 

2.2. However, in contravention of the October 15 Order passed by the Hon'ble NCLAT, 
certain bankslfinancial institutions have, been debiting the accounts of IL&FS Group 
Entities (which are cIassilied as "Amber" and "Red" IL&FS Group Entities) without 
authorisation! instruction from the IL&FS Group, to service the debt obligations 
payable by the relevant IL&FS Group Entity. Set out below is a tabular statement with 
the aggregate amounts that have been debited from the accounts of various IL&rS 
Group entities by various banks/financial institutions since October 16, 2018 till May, 
2019: 
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1) October, 2018 (October 16, 2018 onwards) 137.04 

2) November, 2018 71.56 

3) December, 2018 155.26 

4) January, 2019 110.17 

5) February, 2019 38.26 

6) March, 2019 40.15 

7) April, 2019 144.14 

8) May, 2019 34.27 

9) June, 2019 27.73 

Total 758.59 

• These alllount(s) illclude allloullts debited (without authorisatioll/ illslru,'tiulI): (I) 
towards repaymenl/ redempllon of term loans availed! debell/w'es Issued by the 
relevant IL&FS Group Entities (Including towards illlerest paYlI/entJ~; and (Ii) by 
lenders to the current accoullls of certain IL&FS Group Entities in respect of cash 
credit facilities. 

A detailed table setting forth such debits that have been carried out by each 
bank/financial institution month wise is enclosed as Annexure 30. 

2.3. With respect to cash credit facilities provided by the lenders to IL&FS Group Entities, 
certain banks! financial institutions have been appropriating interest by debiting the 
current accounts of the relevant IL&FS Group entities on a monthly basis (in respect of 
accrued interest) inspite of the October 15 Order. 

2.4. If the creditors of IL&FS Group continue with such action(s) the result will be that the 
"going concern" status of the relevant companies will be affected leading to disruption 
in operations and consequent value deterioration. These "going concern" payments are 
essential to preserve and protect the value of the IL&FS Group Entities antI if nOI paid 
in a timely manner may materially impacl the successful implementation of the 
Resolution Framework. 

2.5. The above issue pertaining 10 auto-debiting of accounts of IL&FS Group Entities was 
placed before the Hon'ble NCLAT at the hearing on August 8, 2019. The Hon'ble 
NCLAT, after considering IL&FS's submissions has held as follows: 

"If allY of the Balik! Fillal/ciallnslitution has debited allY all/oulll ill vio/aliull of urder 
of Ihis Appel/ale Tribullal doled 15th October, 2018, it will be opel/ IU Ullioll uf 
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IlldiailLFS 10 brillg Ihe sallie 10 Ihe 1I0lice of Hall 'ble Juslice Shri D. K. Juill jor 
appropriale orders ulld ulso illlilllule Ihe Balik! Fillancial lllsliluliollllltli il IIIUY amaulIl 
10 COniempl of courl. " 

VIII. LEGAL PROCEEDINGS IN RESPECT OF ISSL 

1. Pursuant to an advertisement dated November 13, 2018, IL&FS had (in accordance 
with the First Progress Report) invited expression of interest for a potential acquisition 
of 81.24 % of the issued and outstanding equity shares of IL&FS Securities Services 
Limited (ISSL). 

2. However, as set forth in Section IV, paragraph 1.5 above, the sale process oflSSL was 
kept on hold inter alia in view of the investigation of SEBI and Economic Offences 
Wing, Delhi (EoW) in relation to certain mutual fund units (Mutual Fund Units) 
provided as collateral for trades (in Options Contracts) conducted by Allied Financial 
Services Pvt. Limited (Allied) (a client of ISSL). 

3. Swnmarily, the issue stems from allegations from various third parties that Allied 
fraudulently transferred Mutual Fund Units belonging to said third parties to its own 
account(s} and then furnished the same to ISSL as collateral for certain trades in 
Options Contracts executed by it. These Mutual Fund Units have been frozen by 
NSDL (and thereafter by the EoW) and resultantly ISSL is unable to use the collateral 
for settling Allied' s Options Contracts which expired on June 27, 2019. 
Investigation/proceedings are underway before SEBI (pursuant to an inspection report 
by the National Stock Exchange Limited) and the EoW (pursuant to a complaint by 
the concerned third parties). 

4. ISSL has taken the following steps: 

4.1. ISSL has filed a Criminal Complaint with the EoW, Mumbai inler alia against Allied 
and the third parties for offences punishable under the Indian Penal Code, 1860; 

4.2. ISSL commissioned a special internal review of ISSL's dealings with Allied to 
determine whether there were any control lapses/mismanagement and if so to 
determine the modus operandi and the individuals from ISSL (potential suspectls) 
involved. A report has been received from Grant & Thornton LLP a copy of which is 
enclosed as Annexure 31; 

4.3. ISSL has filed proceedings before NSE Clearing Limited (NCL) in proceedings for 
Annulment of the Options Contracts executed by Allied. Hearings were conducted by 
a panel constituted by NCL on June 17,2019 and June 18,2019. NCL passed an order 
dated June 24, 2019 refusing ISSL's application for annulment. In this regard, it is 
pertinent to note thaI: 

(a) by an order dated June 26, 2019 passed by the Hon'ble Supreme Court (in an 
appeal filed by ISSL), the Hon'ble Supreme Court was pleased to stay payment 
obligations under the Options Contracts expiring on June 27, 2019 till the first 
date of hearing before the appropriate court/forum subject to ISSL filing its 
appeal/proceeding to challenge NCL's order dated June 24, 2019 by June 27, 
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(b) 

(c) 

(d) 

2019. A copy of the order dated June 26, 2019 passed by the Hon'ble Supreme 
Court is enclosed as Annexure 32. 

pursuant to the order dated June 26, 2019,ISSL hasliled an Appeal before the 
Hon'ble Securities Appellate Tribunal on June 27, 2019. On July 1,2019, the 
Appeal before the Hon'ble Securities Appellate Tribunal was heard and 
judgment was reserved for July 3, 2019 and the stay on the payment obligations 
under the options contracts was extended till July 3, 2019 (granted by the order 
dated June 26, 2019 passed by the Hon'ble Supreme Court). By an order dated 
July 3, 2019, the Hon'ble Securities Appellate Tribunal was pleased to pass an 
order inter alia directing (a) all the appellants to file an application belare SEBI 
in relation to the Options Contract by July 8, 2019; (b) SEBI to consider all 
applications (by granting an opportunity for a personal hearing) and objections 
of counter parties and pass an order b~ Jul~ 17,201 Q; and (Q) that th~ option. 
contract which were to expire on June 27, 2019 will remain in abeyance till 
July 22, 2019 (granted by the order dated June 26, 2019 passed by the Hon'ble 
Supreme Court). A copy of the order dated July 3, 2019 passed by the Hon'hle 
Securities Appellate Tribunal is enclosed as Annexure 33, 

Pursuant to and in compliance with the order dated July 3,2019, ISSL has filed 
an application before SEBI on July 8,2019. By an e-mail dated July 10,2019, 
ISSL was informed that the hearinll before SEBI scheduled on July 10, 2019 
(at 3:00 p.m.) had been deferred since SEBI has approached the Hon'ble 
Supreme Court challenging the order dated July 3, 2019 passed by the Hon'ble 
SAT (Civil Appeal Nos. 5395 - 5398 of2019). In this Appeal, the Hon'ble 
Supreme Court by an order dated July 15,2019 extended the order dated June 
26, 2019 passed by the Hon 'ble Supreme Court till further orders. A copy of 
the order dated July 15,2019 passed by the Hon'ble Supreme Court is enclosed 
as Annexure 34. 

Additionally, ISSL was before SEBI for protective reliefs in the proceedings 
pending against Allied before it. A hearing before SEBI was conducted on June 
19, 20193 and a clarificatory order was passed which is also now pending 
before the Hon'ble Supreme Court. 

4.4. In the meanwhile, since there was a shortfall of collateral, NCL has, on July 26, 2019 
informed ISSL that ISSL as a Professional Clearing Member has been deactivated on 
account of funds shortfall. ISSL has filed an Application in the Appeal pending before 
the HOll'ble Supreme Court to protect the interests of its clients and ensure continuity 
of business. The application and the Appeal before the Hon 'ble Supreme Court is 
slated for hearing on August 13,2019. 

IX, PAYMENTS UNDER GUARANTEES ISSUED BY TI-IE GOVERNMENT OF 
INDIA 

1. Loan From Asian Dcnlopmcnt Bllnk 

l Prior to this, ISSL had filed Dn application before SEBI in the proceedings pending againsl Allied for m{ttr uliu 
annulment of the Options Conlracts. However, on SEBl's refusal lo grant reliefs as prayed for by lSSL, ISSL 
approached the Securities Appellate Tribunal who by orders dated May IS, 2019 and June 13.20 t9 directed ISSL 
to approach NCL for annulment and SEBlto seek protective orders. 
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I. I. IL&FS had availed of a loan of USD 50.5 Million (ADD Loam) from tlte Asian 
Development Bank (ADB) which was guaranteed by the Government of India. The 
ADB Loan availed from ADB was used by IL&FS for financing the following projects: 

(a) New Tirupur Area Development Corporation Ltd (NT ADCL) - Project for 
water supply in the State of Tamil Nadu. 

(b) Gujarat Road and Infrastructure Company Ltd (GR1CL) - Toll Road Project in 
the State of Gujarat; and 

( c) West Gujarat Expressways Ltd - Project in relation to tlte roads between Jctpur
Gondal-Rajkol and Rajkot Bypass in the Stale of Gujaral) 

1.2. As on September 30, 2018 the total outstwlding in relation to the loan availed by ADS 
was USD 25.48 Million. On December 15,2018, as per the repayment terms of the 
ADB Loan, a sum of USD 2.0723 Million was due (USD 1.679 Million towards 
principal repayment and USD 0.3933 Million towards interest). 

1.3. Since IL&FS was unable to meet its repayment obligations on December 15, 20 I S, the 
Government of India (GOI) paid USD 2.0723 Million from the Contingency Fund of 
India. The wnount paid by the GOI is presently being shown in IL&FS as a loan from 
GOI. Presently the loan outstanding from ADB as of March 31, 20 I 9 is USD 23.80 
Million. 

2. Loan From KFW 

2.1. Similarly, IL&FS had availed ofa loan aggregating to Euro 54 Million (tbe KfW Loan) 
which was also guaranteed by Government of India. The KfW Loan was used for 
financing the following projects : 

2.2. 

2.3. 

(a) Andhra Pradesh Expressway Ltd (Road project fwm Kothakutta (T clangana) 
to Kumool in the State of Andhra Pradesh); 

(b) Road Infrastructure Development Company of Rajasthan Ltd (Various road 
stretches in the State of Rajasthan); and 

(c) IL&FS Paradip Relinery Water Ltd (Water Supply Project in the State of 
Orissa) 

The wnount outstanding under the KfW Loan as on September 30 20 IS was Euro 9.85 
million. On or about December 2S, 20 IS, a sum ofEuro 0.691 Million towards principal 
along with interest of Euro 0.04 Million totalling upto Euro 0.731 Million was due [or 
payment to KfW as per the repayment terms of the KfW Loan. 

Since IL&FS was unable to meet its repayment obligations on December 15, 2019, the 
GO! paid an wnount of Euro 0.731 Million from the Contingency Fund of India. The 
wnount paid by the GO! is presently being shown in IL&FS as a loan from Gal. 
Presently the loan outstanding to KFW as of March 31, 2019 is Euro 9.16 Million. 
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X. SPECIAL AUDIT SANCTIONED BY THE NEW BOARD 

1. Pursuant to an order passed by the Department of Economic Affairs dated October 30, 
2018, the Serious Froud Investigating Office (SFIO) was directed to initiate 
investigation into the alTairs of the IL&FS Group. On November 30, 2018, the SFIO 
submitted an interim report (SFIO Interim Report) to the MCA. On the basis of the 
findings in the SFIO Interim Report, the MCA filed an application seeking disclosure 
of personal and jointly held assets/properties of some of the erstwhile directors of 
IL&FS and an injunction restraining alienation of such assets disclosed. 

2. In furtherance to SFIO Interim Report, the audit committee of IL&FS appointed Grant 
and Thornton India LLP (Grant Thornton) on January 28, 2019 to conduct a special 
audit for all high-value transactions undertaken by IL&FS and few of the companies 
under IL&FS Group (including special audit on priority for IL&FS Financial Services 
Limited) lor the period commencing April I, 2013 to September 30, 2019 (Review 
Period). On April 21, 2019, Grant Thomton has submitted an Interim Report dated 
April 21, 2019 (GT Interim Report) setting out their findings pursuant to the special 
audit conducted for IFIN. A copy of the GT Interim Report is enclosed as Annexure 
35. It is pertinent to note that the GT Interim Report inter alia identified routing lending 
transactions aggregating to INR 2,270 Crores where certain companies of the IL&FS 
Group have received funds from third parties to whom IFIN has lent. The GT Interim 
Report also highlighted control lapses at various levels in the loans given by !FIN, A 
copy of these reports have also been submitted to the relevant regulators such as SEBI, 
Reserve Bank oflndia (RBI) etc. 

XI. RBI INSPECTION REPORT 

1. In addition to the foregoing, the RBI had initiated an inspection into IL&FS and IFIN. 

2. 

Pursuant to this investigation the RBI submitted: 

1.1. a report dated March 22, 2019' (IL&FS RBI Report) to the New Board in 
respect ofIL&FS under Sections 45 W45 N of the Reserve Bank of India Act, 
1934; and 

1.2. a report dated March 22, 2019 (IFIN RBI Report) in respect of 1FIN under 
Sections 45 IN45 N of the Reserve Bank of India Act, 1934. 

In the IL&FS RBI Report, RBI has noted that IL&FS had not disclosed any NPAs for 
the last four years. Wide divergences were observed between reported and assessed 
position of assets classification and provisions. Further, the IL&FS RBI Report 
highlighted various lapses and instances of mismanagement of the affairs oflL&FS and 
its Group Entities by the erstwhile Board of IL&FS. A copy of the IL&FS RBI Report 
and IFIN RBI Report are enclosed as Annell:ure 36 and 37. 
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ANNEXURE 1-LIST OF INDIAN IL&FS GROUP ENTITIES 

'~~""~iU l .. " -', ~I'fu'i ''Ii' f;firtir.ll---1Jr:hl~'~~"~"" -- """ rWr= ~.I :. ~~1 -, · 4·J;',:.'~ , ':, "r . 'f,/L.) , .nH~~.J , ~ ~~i6;t~rii~U 
1. IL&FS Financial Services Limited 
2. IL&FS Investment Managers Limited 
3. IL&FS Securities Services Limited 
4. IL&FS Transportation Networks Limited 
5. Chattisgarh Highway Development Company Limited 
6. lL&FS Airports Limited 
7. IL&FS Education & Technology Services Limited 
8. IL&FS Energy Development Company Limited 
9. IL&FS Environmentallnrrastructure & Services Limited 
10. IL&FS Infrastructure Equity Fund 
II. IL&FS Investment Trust-I 
12. IL&FS Maritime Infrastructure Company Limited 
13. IL&FS Paradip Refinery Water Limited 
14. IL&FS Portfolio Management Services Limited 
15. ' lL&FS Township & Urban Assets Limited 
16. IL&FS Water Limited 
17. Jharkhand Accelerated Road Development Company Limited 
18. Khambhat Port Limited 
19. M P Toll Roads Limited 
20. Tamil Nadu Water Investment Company Limited 
21. IL&FS Technologies Limited 
22. Sealand Ports Private Limited 
23. Chhotagovindpur & Bagbera Drinking Water Supply Project 

Limited 
24. ISSL Settlement & Transaction Services Limited 
25. ISSL CPG BPO Private Limited 
26. .IL&FS Applied Academy Development 
27. Bihar e-Governance Services & Technologies Limited 
28. Gujarat International Finance Tec-city Company Limited 
29. Haldla Inteal'llted Development Aaency Limited 
30. IL&FS Doc Project Development Fund 
31. IKG Associates 
32. Jharkhand e-Governance Solutions & Services Limited 
33. Odisha e-Governance Services Limited 
34. Road Infrastructure Development Coml'any of Rajasthan Limited 
35. Dighi Port Limited 
36. Dighi Project Development Company Limited 
37. Mangalore SEZ Limited 
38. New Tirupur Area Development Corporation Limited 
39. IL&FS Engineering and Construction Company Limited 



40. IL&FS Capital Advisors Limited 
41. IFIN Realty Trust 
42. IL&FS Infrastructure Equity Fund - I 
43. IL&FS IIDC Fund 
44. IL&FS Investment Trust -IV 
45. IL&FS Broking Services Private Limited 
46. IL&FS ORIX Trust 
47. Slniverse Technologies (India) Private Limited 
48. IL&FS Asian Infrastructure Managers Limited 
49. IL&FS Urban Infrastructure Managers Limited 
50. IIML Asset Advisors Limited 
51. IL&FS Infra Asset Management Limited 
52. IL&FS AMC Trustee Limited 
53. Andhra Pradesh Urban Infrastructure Asset Management Limited 
54. IL&FS Milestone Realty Advisors Private Limited 
55. Badarpur Tollway Operations Management Limited 
56. Baleshwar Kharagppur Expressway Limited 
57. Charminar Robopark Limited 
58. Chenani Nashri Tunnelway Limited 
59. East Hyderabad Expressway Limited 
60. Futureage Infrastructure India Limited 
61. Hazaribagh Ranchi Expressway Limited 
62. IL&FS Rail Limited 
63. ITNL Road Infrastructure Development Company Limited 
64. ITNL Road Investment Trust 
65. Jharkhand Road Projects Implementation Company Limited 
66. Karyavatlom Sports Facilities Limited 
67. Kiratpur Ner Chowk Expressway Limited 
68. Moradabad Bareily Expressway Limited 
69. MP Border Checkpost Development Company Limited 
70. North Kamataka Expressway Limited 
71. Pune Sholapur Road Development Company Limited 
72. Rapid Metro Rail Gurgaon Limited 
73. Ranchi Muri Road Development Limited 
74. Sikar Bikaner Highway Limited 
75. Vansh Nimay Infraprojecls Limited 
76. West Gujarat Expressway Limited 
77. Rapid Metro Rail Gurgaon South Limited 
78. Khed Sinnar Expressway Limited 
79. Barwa Adda Expressway Limited 
80. Jharkhand Infrastructure Implementation Company Limited 
81. Amravati Chikhli Expressway Limited 

\ .' - ./,! . .-" . .. , .-, .. ~ I 1'\ -.-::/ 
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82. Fagne Songadh Expressway Limited 
83. GRICL Rail Bridge Development Company Limited 
84. Elsamex India Private Limited 
85. Grusamar India Limited 
86. Yala Construction Company Private Limited 
87. Elsamex Maintenance Services Limited 
88. Jorabat Shillong Expressway Limited 
89. Thiruvananthapuram Road Development Company Limited 
90. Warora Chandrapur Ballarpur Toll Road Limited 
91. ITNL Toll Management Services Limited 
92. Noida Toll Bridge Company Limited 
93. Srinagar Sonamarg Tunnelway Limited 
94. Pario Developers Private Limited 
95. Hubballi Dharwad Water Supply Project Limited 
96. IL&FS Cluster Development Initiative Limited 
97. IL&FS Skills Development Corpomtion Limited 
98. Skill Tmining Assessment Management Partners Limited 
99. Capacity Swap Linkages Limited 
100. Nana Layja Power Company Limited 
101. Vejas Power Projects Limited 
102. Mota Layja Gas Power Company Limited 
103. IL&FS Wind Energy Limited 
104. IL&FS Tamil Nadu Power Company Limited 
105. IL&FS Solar Power Limited 
106. Shendm Green Energy Limited 
107. Ramgiri Renewable Energy Limited 
108. Sipla Wind Energy Limited 
109. Patiala Bio Power Company Limited 
110. Rohtas Bio Energy Limited 
III. Cuddalore Solar Power Private Limited 
112. IL&FS Wind Power Services Limited 
113. Mahldad Wind Energy Private Limited 
114. Joglhali Wind Energy Private Limited 
I IS. Rated I Wind Power Private Limited 
116. Lalpur Wind Energy Private Limited 
117. Bihar Power Infmstructure Company Private Limited 
118. Assam Power Project Development Company Limited 
119. Cross Border Power Transmission Limited 
120. ONGC Tripura Power Company Limited 
121. Saurya Urja Company of Rajasthan Limited 



122. Udankur Shree Tatyasaheb Kore Wamna Power Company Limited I 
123. Kanak Resources Management Limited 
124. Unique Waste Processing Company Limited 
125. Tierm Enviro Limited 
126. RDF Power Projects Limited 
127. Dakshin Dilli Swachh Initiative Limited 
128. East Delhi Waste Processing Company Limited 
129. Swayam Swachhta Initiative Limited 
130. IMICL Dighi Maritime Limited 
131. Porto Novo Maritime Limited 
132. India Tourist & Heritage Village Private Limited 
133. Gujamt Integmted Maritime Complex Private Limited 
134. Avash Logistic Park Private Limited 
135. Sealand Warehousing Private Limited 
136. Vizag Agriport Private Limited 
137. Sabarmati Capital One Limited 
138. Sabarmati Capital Two Limited 
139. Hill County Properties Limited 
140. Wind Urja India Private Limited 
141. Kaze Energy Limited 
142. Etesian Urja Limited 
143. Tadas Wind Energy Private Limited 
144. Khandke Wind Energy Private Limited 
145. Indraprastha Energy & Waste Management Company Limited 
146. Chennai Industrial Water Utility Company Limited 
147. Integrated Trans Log Development Company Limited 
148. Bengal Integrated Infrastructure Development Limited 
149. Bengal Urban Infrastructure Development Limited 
ISO. Damodar Valley Tourism Development Private Limited 
151. Gujarat Industrial Infrastructure Projects Limited 
152. Gujamt Tourism Opportunity Limited 
153. Infrastructure Development Company of Nagai and Private Limited 

154. Infrastructure Development Corporation of Assam Limited 
ISS. Jharkhand Infrastructure Development Corporation Limited 
156. KSIIDC-IL&FS Project Development Company Limited 
157. Orissa Project Development Company Limited 
158. SOUUl Coast Infrastructure Development Company of Andhra 

Pradesh Limited 

1 IL&FS Energy Development Corporation Limited (IEDCL) which holds 33.33% sha .. holding in one Urjankur 
Sh .. e Tatyasaheb Ko .. Warana Power Limited (USTKWPL) has received sale consideration towards sal. or its 
shareholding in USTKWPL. As of the date oftlle November Letter, USTKWPL was classified as "heldfor sal." 
in the balance sheet or IEDCL since the sale oflEDCL's sha .. holding in USTKWPL. was pending approvol. 
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159. Uttarakhand Infrastructure Prlliects Company Limited 
160. PDCOR Limited 
161. Free Trade Warehousing Private Limited 
162. Canopy Housing & Infrastructure Limited 
163. Urban Mass Transit Company Limited 
164. Bhopal e-Govemance Limited 
165. LIVIA India Limited 
166. Ramky Elsamex Hyderabad Ring Road Limited 
167. Infrastructure Leasing & Financial Services 
168. ITNL KMB JV I PLSC Kyimetrobud (KMB) 
169. ITNL IECCL ]V I MP Road Development Corporation 



----------------

ANNEXURE 2 - LIST OF OVERSEAS IL&FS GROUP ENTITIES 
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41. Mantenimiento y Conservacion de Vialidades S.A. de C.V. 
42. Maritime International Offshore Pte Ltd. 
43. Park Line LLC 
44. Eisamex Vietnam Joint Stock Company 
45. PT Bangun Asia Persada 
46. PT Mantin Coal Mining 
47. Saffron Investment Trust 
48. Se7en Factor Corpomtion 
49. Senalizacion Viales e Imagen S.A.U. 
50. Chongqing YuHe Expressway Company Limited 
51. Consorcio de Obms Civiles. Conciviles SRL 
52. Oeotecnia y Control de Qualitat SA 
53. Kukuza Project Development Company 
54. Standard Chartered IL&FS Investment Management (Singapore) Pte 

Limited 
55. Vias Y Construcciones Viacon S.R.L 
56. UTE Embalse de Flix 
57. Cons. Jose Said is 
58. UTE Dair-Intevia 
59. UTE Conservaci6n Cadiz Sur (MartIn Casillas) 
60. UTE Argentona Elsamex Rubai 
61. UTE Elsamex - ITNL 
62. UTE SO 2/2008 
63. Orusamar Progescan UTE Areas De Servicio 
64. UTE Arucas 
65. Intevia-Orusamar-Dair UTE Seguridad Vial Bizkaia 
66. UTE Abedul Orihueia 
67. UTE Abedul Ponfermda 
68. UTE Abedul Villavidel 
69. UTE Abedul Zamora 
70. UTE Almanzora 
71. UTE Asistencia Molinar 
72. UTE Atenea-Paymacotas 
73. UTE Camino Santiago 
74. UTE Bizcaya Bi 
75. UTE Conservacion Almeria 
76. UTE Conservacion Caceres 
77. UTE Orusamar-Eyser 
78. UTE Orusamar Inserco Rambia Relamar 
79. UTE Parking Estacion Intermodal 
80. UTE SO-2/20 II 
81. UTE Tren Mallorca 
82. Consorcio Elsamex-Orusamar Ecuador 
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83. JV Eisamex-Ascon 
84. UTE Eisamex - Pulido 
85. UTE AP-7 Ondara 2 
86. UTE ESM Movilidad Ciesm 
87. UTE Etopia 35 
88. UTE Sistema Tarifario 
89. UTE Servicios Energeticos de Antequera 
90. UTE Bun;:os Sur 
91. UTE Alumbrado Tegueste 
92. UTE Servicios Energeticos las Palmas 

. 93. UTE Jaen Sur 
94. UTE Ciesm-Intevia Dair-Itsak 
95. UTE Eisgroup 
96. UTE Santiago AP-9 
97. UTE Inspeccion Autobuses Lineas Urbanas Murcia 
98. UTE Sevilla Esle 
99. UTE Malaga Norte 
100. UTE Arbral Badalona 
101. UTE Sesurldad Via Murcia II 
102. UTE Polideportivos Latina 
103. UTE Instalaciones Deportivas 
104. UTE STM Terres del L'Ebre 
lOS. UTE Servicio Mantenimiento Las Palmas 
106. UTE Auditorias Fis Granada 
107. Con Intemino 
108. Cons. Carreteras del Sur 
109. UTE Etiopia Bure 
110. UTE Etiopia Nekemte 
III. UTE Bialdeko 
112. UTE LCA-Grusamar 
113. UTE Piscirias Zomara II 
114. UTE ES Mercadal 
115. UTE Instalaciones del Cloro 
116. UTE Parque Tentengorra 
117. UTE Mar Menor 
118. UTE Montes Occidentales de Granada 
119. UTE Recloracion 
120. UTE EPSILON VIAL 
121. UTE Grusamar Valmia, 
122. UTE Ciesm Inlevia Gike, 
123. UTE Aena Almeria 
124. UTE Albartera 

w o. __ ._ 



125. UTE Abaslecimienlo Melilla 
126. UTE Bidegi 
127. UTE Asislcncia Camposol 
128. UTE Huelor Vega 
129. UTE Grusama Eisamex Alenea 
130. COl 8 SA 
13 J. Eisamex Road Technology Company Limited 
132. Eisamex Roads and Infraslruclure WLL 
133. Sociedad Concesionaria Autovia A-4 Madrid S.A. 



ANNEXURE 3 - LIST OF "GREEN" - INDIAN IL&FS GROUP 
ENTITIES 
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I. IL&FS Investment Managers Limited 
2. IL&FS Securities Services Limited 
3. IL&FS Paradip Refinery Water Limited 
4. Tamil Nadu Water Investment Company Limited" 
5. Chhotllgovindpur & Bagbera Drinking Water Supply Project Limited 
6. ISSL Settlement & Transaction Services Limited 
7. IL&FS Asian Infrastructure Managers Limited 
8. IL&FS Urban Infrastructure Managers Limited 
9. I1ML Asset Advisors Limited 
10. IL&FS Infra Asset Management Limited 
II. Andhra Pradesh Urban Infrastructure Asset Management Limited 
12. North Karnataka Expressway Limited 
13. Jharkhand Infrastructure Implementation CompanyLimited 
14. IL&FS Solar Power Limited 
15. Ratedi Wind Power Private Limited 
16. Lalpur Wind Energy Private Limited 
17. Wind Urja India Private Limited 
18. Kazc Energy Limited 
19. Etesian Urja Limited 
20. Tadas Wind Energy Private Limited 
21. Khandke Wind Energy Private Limited 
22. ISSL CPG BPO Private Limited 
23. IL&FS Doc Project Development Fund 
24. IL&FS Wind Power Services Limited 
25. Bihar Power Infrastructure Company Private Limited 
26. Assam Power Project Development Company Limited 
27. Saurva Urja Company of Rajasthan Limited 
28. Swayam Swachhta Initiative Limited 
29. IL&FS Water Limited 
30. IL&FS Infrastructure Equity Fund 
31. IL&FS Investment Trust-I 
32. Jharkhand Accelerated Road Development Company Limited 
33. IL&FS Technologies Limited 
34. Odisha e-Governance Services Limited 
35. IFIN Realty Trust 
36. IL&FS Infrastructure ~quili'Fund - I 
37. IL&FS ORIX Trust 
38. IL&FS AMC Trustee Limited 
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39. ITNL Road Investment Trust 
40. Grusamar India Limited 
41. Capacitv Swap Linkages Limited 
42. Sealand Warehousing Private Limited 
43 . Bengal Integrated Infrastructure Development Limited 
44. Damodar Vallev Tourism Development Private Limited 
45. Guiarat Tourism Opportunitv Limited 
46. Infrastructure Develooment Comoanv of Nagai and Private Limited 
47. KSIIDC-IL&FS Proiect Development Companv Limited 

48. South Coast Infrastructure Development Company of Andhra Pradesh 
Limited 

49. PDCOR Limited 
50. Urball Mass Transit Companv Limited 
51. Guiaratlntemational Finance Tee-city Company Limited 
5:1. Mangalore SEZ Limited 
53. New Tiruour Area Develooment Corporation Limited 
54. ONGC Trioura Power Company Limited 
55 . Canopy Housing & Infrastructure Limited 

• This emily /las been classified as a "Greell Campoli)''' based UII represcllla/iulls 
made 10 Ihe IL&FS mallagemellllhallhe Govemmenl of Tamil Nadu, which is one 
oflhe shareholders oflhe campoli)' alld Ihe only fillallcial credilor ofllw campoli)' 
shall prOl'ide sllilable reloxaliolls (ill respecl of ils 10011) 10 enable Ihe compally 10 
meel ils paymem obligaliolls. 
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ANNEXURE 4· LIST OF "AMBER" • INDIAN IL&FS GROUP 
ENTITIES 
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1. Chenani Nashri Tunnelway Limited 
2. East Hyderabad Expressway Limited 
3. Hazaribagh Ranchi Expressway Limited 
4. ITNL Road Infrastructure Development Company Limited 
5. lharkhand Road Proiects Implementation Company Limited 
6. Moradabad Bareily Expressway Limited 
7. West Gujarat Expressway Limited 
8. lorabat Shillong Expressway Limited 
9. Thiruvananthapuram Road Development Company Limited 
10. IL&FS Tamil Nadu Power Company Limited 
11. IL&FS Education & Technology Services Limited 
12. IL&FS Cluster Development Initiative Limited 
13. IL&FS Skills Development Corporation Limited 

Note: For the purposes of determining Amber Entities, in addition to ability of making 
payments to senior, secured creditors of such companies as and when they foil due. the 
cashjlow sufficiency to meet current operational payments (post 30 September 2018) 
has been considered. 
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ANNEXURE 5 - LIST OF "RED" - INDIAN IL&FS GROUP ENTITIES 
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1. Infrastructure Leasing & Financial Services Ltd. 
2. IL&FS Financial Services Limited 
3. IL&FS Transportation Networks Limited 
4. IL&FS Energy Development Company Limited 
5. IL&FS Environmental Infrastructure & Services Limited 
6. IL&FS Maritime Infrastructure Company Limited 
7. IL&FS Township & Urban Assets Limited 
8. Bihar e-Govemance Services & Technologies Limited 
9. Road Infrastructure Development Company of Rajasthan Limited 
10. IL&FS Engineering and Construction Company Limited 
II. Baleshwar Kharagppur Expressway Limited 
12. IL&FS Rail Limited 
13. Karyavattom Sports Facilities Limited 
14. Kiratpur Ner Chowk Expressway Limited 
IS. MP Border Checkpost Development Company Limited 
16. Pune Sholapur Road Development Company Limited 
17. Rapid Metro Rail Gurgaon Limited 
18. Sikar Bikaner Highway Limited 
19. Rapid Metro Rail Gurgaon South Limited 
20. Khed Sinnar Expressway Limited 
21. Barwa Adda Expressway Limited 
22. Amravati Chikhli Expressway Limited 
23. Fagne Songadh Expressway Limited 
24. Elsamex Maintenance Services Limited 
25. ITNL Toll Management Services Limited 
26. Noida Toll Bridge Company Limited 
27. Srinagar Sonamarg Tunnelway Limited 
28. Skill Training Assessment Management Partners Limited 
29. IL&FS Wind Energy Limited 
30. Unique Waste Processing Company Limited 
31. RDF Power Projects Limited 
32. Dakshin Dilli Swachh Initiative Limited 
33. East Delhi Waste Processing Company Limited 
34. Sabarmati Capital One Limited 
35. Sabarmati Capital Two Limited 
36. Bhopal e-Govemance Limited 
37. LIVIA India Limited 
38. ITNL KMB JV I PLSC Kyimetrobud (KMB) --~.- . 
39. Khambhat Port Limited ,rr;" .... f:} --:""'-
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40. Sealand Porls Private Limited 
41. Hubballi Dharwad Water Supply Project Limited 
42. Nana Layja Power Company Limited 
43. Vejas Power Projects Limited 
44. Mota Layja Gas Power Company Limited 
45. Shendra Green Energy Limited 
46. Ramgiri Renewable Energy Limited 
47. Sipla Wind Energy Limited 
48. Patiala Bio Power Company Limited 
49. Rohtas Bio Energy Limited 
50. Cuddalore Solar Power Private Limited 
51. Mahidad Wind Energy Private Limited 
52. Jogihali Wind Energy Private Limited 
53. Tierra Enviro Limited 
54. Indraprastha Energy & Waste Management Company Limited 
55. Chennai Industrial Water Utility Company Limited 
56. Challisgarh Highway Development Company Limited 
57. IL&FS Airports Limited 
58. IL&FS Portfolio Management Services Limited 
59. IL&FS HOC Fund 
60. IL&FS Investment Trust - IV 
61. Charminar Robopark Limited 
62. Futureage Infrastructure India Limited 
63. Ranchi Muri Road Development Limited 
64. Vansh Nimay Infraprojects Limited 
65. GRICL Rail Bridge Development Company Limited 
66. Elsamex India Private Limited 
67. Yala Construction Company Private Limited 
68. IMICL Dighi Maritime Limited 
69. Porto Novo Maritime Limited 
70. India Tourist & Heritage Village Private Limited 
71. Gujarat Integrated Maritime Complex Private Limited 
72. Avash Logistic Park Private Limited 
73. Hill County Properties Limited 
74. Integrated Trans Log Development Company Limited 
75. ITNL IECCL JV I MP Road Development Corporation 
76. IL&FS Applied Academy Development 
77. Bengal Urban Infrastructure Development Limited 
78. Gujarat Industrial Infrastructure Projects Limited 
79. Uttarakhand Infrastructure Prolects Comoanv Limited 
80. Free Trade Warehousing Private Limited 
81. Jharkhand Infrastructure Development Corporatio'!.Limiwd - N , 

..... , ~ I . 

.~-.... 



82. I Orissa Project Development Company Limited 

Note: Where the relevant "Red" -Indian IL&FS Group Company does not have 
senior secured financial debt. the unsecured (operational and financial) debt of 
that Indian IL&FS Group Company has been considered. which also camlOt be 
fully paid as and when it falls due. 



---- ----_. --- -- -- -

ANNEXURE 6 - IL&FS GROUP ENTITIES PROCEEDINGS UNDER THE 
INSOLVENCY & BANKRUPTCY CODE, 2016 (lBC) OR THE COMPANIES 
ACT,2013 



ANNEXURE 7 • LIST OF INDIAN IL&FS GROUP ENTITIES PENDING 
CLASSIFICATION 

, IL&FS Energy Development Corporation Limited (lEDCL) which holds 33.3396 shareholding In 
UrJankur Shree Tatyosaheb Kore Warana Power Company Limited (USTKWPCL) has received sale 
consideration towards sale of Its sharehaldlng In USTKWPCL. As of 30 November 1018, USTKWPCL 
was c/oss/fled as "held for sale" In the balance sheet of IEDCL since the sa/~f'IEDCLj;Pli~dlnl1ln 
USTKWPCL was pending approval. " .... ,/ , ," () ~-:;,~ ..t" • ,. ',,\ 
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Mr. Sanjay Shorey, Director (L&P), MCA with Mr. Rakesh Tiwari, for 
Union of India. 

Mr. Kapil Sibal and Mr. Arun Kathapalia, Senior Advocates with 
Mr. Manmeet Singh, Mr. Abhinandan BaneIjee and Ms. Ria Kohli, 
Advocates for Intervener. 

Mr. Ramji Srinivasan, Senior Advocate with Ms. Gauri Rasgotra, 
Mr. L. Vishwanathan, Mr. Abhijit Das, Mr. Raunak Dhillon, 
Mr. Vikash Kumar Jha, Mr. Aditya Sikka, Mr. Karan Khanna, 
Ms. Ananya Dhar ChaudhlllY, Mr. Hariharan Kumar, Ms. Sylona 
and Mr. Shiddhant Sharma, Advocates for IL&FS (R-l). 

Mr. A. M. Singhvi, Sr. Advocate with Mr. Diwakar Maheshwari, 
Mr. Rajiv Vidhai, Mr. Avishkar Singhvi and Mr. Shreyas 
Edupuganti, Advocates for Indus Ind Bank (R- 16). 

Mr. Arun Kathpalia, Senior Advocates along with Mr. Dharav Chah 
and Mr. Chiranjivi Sharma Advocate for HDFC Mutual Fund. 

Mr. Gopal Jain, Sr. Advocate with Mr. Ashish Mukhi, 
Ms. Madhurima Sarangi, Mr. Kamlendra P. Singh, Advocates for UTI 
AMC, UTI RSL, UTI MF, HDFC PF, Kotak PF, S81 PF, LIC PF. 

Mr. Arun Kathpalia, Senior Advocate with Mr. Sidharth Sethi and 
Ms. Tanya Tiwari, Advocates for PTC India Financial Services -
Intervenor. 

Mr. Abhinav Vashisht, Sr. Advocate with Mr. Ashish Mukhi and 
Mr. Kamlendra P. Singh, Advocates for MUFG Bank. 

Mr. Ani! Kher, Sr. Advocate with Ms. Disha 8ajaj, Advocate for 
Everestlndusbies 

Mr. Ashish Joshi, Advocate for Standard Chartered Bank -
Intervenor. ., 
Mr. AIjun Harkauli, Mr. Anshuman Gargesh and Ms. Arunima 
8ishnoi, Advoccates for CG Power and Indusbial Solutions -
Intervenor. 

Ms. Priya Sharma, Advocate for Vijaya Bank now Bank of Baroda. 

Mr. Pankaj Vivek and Ms. Vidya Rani, Advocates for Respondent 
No.13 - Bank of8aroda. 
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Mr. R. B. Trivedi and Mr. H. S. Kohli, Advocates for Bank of India -
Intervenor. 

Mr. H. S. Kohli, Advocate for Cent Bank. 

Ms. Anushree Kapadia and Ms. Kavita Bhardwaj, Advocates in IA 
No. 774/2019, 775/2019, 776/2019 and 778/2019. 

Mr. Sidhartha Barua, Advocate for IDBI Bank - Intervenor. 

Mr. Amit Agarawal, Ms. Aanchal Tilanani and Mr. Sahil Raveen, 
Advocates for AGIF (Intervenor). 

Mr. Harshad, Advocate for Tata EIxsi (India), Tata Teleservices 
Limited PF Trust, Tata Asset Management Ltd., PF of Tinplate Co 
Ltd. and Tata Steel Gratuity Fund. 

Mr. Shivam Pandey, Advocate for Tata Mutual Fund Asset 
Management Co., Union Asset Management Co. and Motilal Oswal 
Asset Management Co. 

Mr. Manik Dogra and Mr. Balkrishn Ladhania, Advocates for 
Shapo01ji Pallonji Employees Provident Fund (Intervener). 

Mr. Turab Ali Kazmi and Mr. Mohit Singh, Advocates for ICICI Bank. 

Ms. Kanika Singhal, Advocates for Axis Bank. 

Mr. Sunil Fernandes, Mr. Karan Nagrath and Mr. Darpan Sachdeva, 
Advocates for Ogilvy and Banks. (Intervener) 

Mr. Ramji Sri, Advocate. 

Ms. Samridhi Hota, Advocate for JK Paper Employees PF & JK Paper 
Limited officers superannuation Scheme. 

Mr. Shashwat Bhardwaj and Mr. Abhimanyu Gupta, Advocates for 
SAIL, Hindustan Steel Bhilai Steel Project PF, Hindustan Steel Ltd. 
Central Purchase Organisation Calcutta PF, Durgapur Steel Plant 
PF Trust, SAIL RMD Establishment and Administrative Officers 
Employees PF, SAIL Alloy Steel Plant PF Trust, Bokaro Steel 
Employees PF, Hlndustan Steel Ltd. PF Rourkela, Indian Iron and 
Steel Co. Ltd., Board of Trustees Hindustan Steel PF. 
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Mr. Manish Paliwal. Mr. Ashutosh K. Sharma and Mr. Vikas Kumar. 
Advocates for Bharat Electronics Ltd. 

Mr. Abhirup Dasgupta and Mr. lshaan Duggal. Advocates for DHFL 
Pramerica Insurance Ltd. and Tata Power Consolidated PF. 

Mr. Ashish Rana. Advocate for Exim Bank. 

Mr. Alok Kumar and Mr. Ketul Hansraj. Advocates for Provident 
Fund of Trust of ACC Limited. 

Mr. Shivek Trehan. Advocate for Maharashtra Metro Rail 
Corporation Pvt. Ltd. - Intervenor (l.A. No. 2076/18 and 2077/18). 

Mr. Sanjay Kapur. Ms. Meghna Karnwal and Mr. Bharath Ganga 
Dharan. Advocates for SBI. 

Mr. PBA Srinivasan and Mr. Avinash Mohapatra. Advocates for 
Andhra Bank (Intervenor). Diary No. 9722/2019. 

Ms. Madhu Sveta and Ms. Kanika Tandon. Advocates for NHAI. IA 
No. 641/2019. 

Mr. Atul Shanker Mathur and Ms. Priya Singh. Advocates for Mother 
Dairy Fruit & Vegetable Pvt. Ltd. NDDB PF Fund. BHEL PF Trust. 

Mr. Avijit Dikshit. Advocate for Powergrid EPF Trust. Powergrid EGF 
Trust. Powergrid Employees Defmed Contribution Superannuation 
Benefit (Pension) Scheme. 

Mr. Adarsh Tripathi and Mr. Anish Gupta. Advocates for NTPC 
Limited Employees Provident Fund Trust. 

Mr. Abhishek Kumar and Ms. Arushi Gupta. Advocates for R-14 
(PFC) and PFC EPF. PFC EGF and PFC SMF. 

Mr. Amartya Singh. Mr. Abhinav Goyal and Mr. Pallav Mongia. 
Advocates for Yokogawa India Employees Provident Fund and 
BALCO Employees Provident Fund. Interveners. 

Mr. Vishnu Sharma. Mr. Ashutosh Kumar and Mr. Sourav Roy. 
Advocates for Noida Authority. 

Mr. Anand Shankar Jha. Mr. Arpit Gupta and Md. Ali. Advocates for 
Mahindra and Mahindra Ltd.. Mahindra and Mahindra Staff 
Provident Fund and MCC India Employees Provident Fund Trust. 
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Ms. Nimita Kaul and Ms. Amrlta Sarkar, Advocates for 
Superannuation Fund of Housing Development Finance 
Corporation Ltd., Housing Development Finance Corporation Ltd. 
Provident Fund, Gratuity Fund of Housing Development Finance 
Corporation Ltd., Gruh Finance Ltd. Employees' Gratuity Trust 
Fund, Gruh Finance Ltd. Officers' Superannuation Fund, Gruh 
Finance Ltd. Employees' Provident Fund Trust. 

Mr. Diwakar Maheshwari and Mr. Shreyas Edupuganti, Advocates 
for Asian Paints Factory PF Trust, Asian Paints Office PF Trust, 
Asian Paints Gratuity Trust and Asian Paints SAF Trust, Himami 
Ltd. Staff Provident Institution, Bajaj Finance Ltd., CESC Limited 
Provident Fund, CESC Limited 

Mr. Jeewan Ballav Panda, Ms. Shalini Sati Prasad and Ms. Mehar, 
Advocates for Birla Industries PF. 

Mr. Aseem Chaturvedi and Ms. Wamika Trehan, Advocates for 
Aditya Birla Finance Ltd., Mashreq Bank and Max Bhupa 

Ms. Anushka Sharda, Advocate for Zarurl Industries and PPL. 

Mr. Aakash Sirohi and Mr. lndra LaI, Advocates for Shakti Traders, 
Diary No. 9649/2019. 

Ms. Jayashree Shukla and Ms. Saloni Chowdhary, Advocates for 
Wavewell 

Mr. Alok Dhir, Varsha BaneIjee and Kunal Godhwani, Advocates for 
PNB 

Mr. Ashish Prasad, Abhishek Pandey, Mr. Mahfooz Nazki and 
Sanyam Saxena, Advocates for Citizen Credit Co-operative Bank 
Ltd. 

Mr. Ashish Prasad, Mr. Mahfooz Nazki and Sanyam Saxena, 
Advocates for Apollo Tyres Ltd., Hindalco Employees Provident Fund 
Institution, Hindalco Employees Provident Fund-II, Nayara Energy 
Ltd. Employees Provident Fund, Industrial and Commercial Bank of 
China Ltd. 

Mr. Arijit Mazumdar and Ms. Akanksha Kaushik, Advocates for 
SREI Infrastructure Finance Ltd. 

Ms. Prlya Purl and Ms. Yati Sharma, Advocates for Indian Oil 
Corporation. 
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Mr. Bhavani Kumar and Mr. Sujit Keshri, Advocates for BRBNMPL 
Employee, Provident Fund Trust 

Mr. Vishnu Sharma, Mr. Sourav Roy and Mr. Ashutosh Kumar, 
Advocates for Noida Authority. 

Ms. Richa SandiJya, Advocate for Indian Overseas Bank 

Mr. Aditya Verma and Mr. Shrey Patnaik, Advocates for Coastal 
Marine Constructions 

Mr. Ankit Vijaywargiya and Mr. Shrey Patnaik, Advocates for lrcon 
ECPFTrust 

Mr. Sumit Arora and Mr. Siddhant Verma, Advocates for Navodaya 
Vidalaya Samiti (Intervener) Dy. No. 10423 

Mr. Akshit Kapur, Advocate for lOBI 

Mr. Syed Asalam Abib, Mr. Anshuman Gupta, Mr. Prateek Khaitan 
and Mr. Nitin Pandey Advocates for Jammu & Kashmir Bank. 

Mr. Sanjeev Singh and Ms. Amisha Agarwal, Advocates for Aditya 
Birla Finance Ltd. (Impleader/ Intervener) 

Mr. Sameer Abhyankar, Mr. Amish Tandon and Mr. Ayush Beotra, 
Advocates for Appellant in I.A. No. 78/2019 

Mr. Ashish Virmani and Mr. Himanshu, Advocates for EGLS India 

Mr. Yojit Mehra, Mr. Divyang Chandiramni and Mr. Himanshu 
Satija, Advocates for Maihar Cement, 63 Moons, SBI General 
Insurance, Ultratech Cement, Great Eastern Shipping Company 
Limited. 

Mr. Karan Mehra, Ms. Risha Mittal and Mr. Anant Narain Mehrotra 
Advocates for SAS Employees Provident Fund Trust (Intervener) 
(Application no. 783/2019) 

Mr. Praveen Mahajan and Mr. Akhil Nene, Advocates for Future 
Generali Car Insurance 

Ms. Prerana De, Advocate (Intervenors) for HPCL Provident Fund, 
HPCL Employees Post Retirement Medical Benefit Fund, BPCL 
Provident Fund, BPCL Employees Post Retirement Medical Benefit 
Fund and Cochin Refineries Ltd. Staff Provident Fund. 
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Mr. Shantanu Sharma and Mr. Krishanu Adhikary, Advocates for 
Aerodata International (Intervenor). 

Mr. Siddhant Surya, Advocate for Mr. Sanjay Bajaj for Karnataka 
Bank, Punjab & Sind Bank (intervenor). 

Mr. Ramesh Babu, Ms. Manisha Singh and Ms. Sanya Panjwani, 
Advocates for RBI. 

Mr. Debarshi Bhuyan, Advocate for Godrej Consumer Product Ltd. 
Provident Fund Trust 

Mr. Brijesh Kumar Tamber and Ms. Tanisha Setia, Advocates for 
Allahabad Bank and Indian Bank. 

Mr. Abhishek Anand and Mr. Anant A. Pavgi, Advocates for Federal 
Bank - Intervenor. 

Mr. Tushar Tyagi, Advocate for Shree Gautam Construction Co. Ltd. 

Mr. Ankur S. Kulkarni and Ms. Richa Bharadwaj, Advocates for 
Sunflag Iron & Steel Co. Ltd. Employee Provident Fund 

Mr. Shantanu, Advocate (Intervenors) for Boxco for East Pte. Ltd. 

Mr. Anupam Kumar, Advocate for Press Trust of India 

Mr. Amit Tyagi and Mr. Haridutt Kr. Mishra, Advocates for TLG India 
Pvt. Ltd. Employees Provident Fund and Sapient Consulting 
Employees Provident Fund Trust. 

Mr. Ani! Kaushik, Mr. Abhishek Mishra and Mr. Akash Bhardwaj, 
Advocates for ElL [Intervener). 

Mr. Alipak Banerjee, Advocate for Infosys Ltd. and Employee 
Provident Fund Trust 

Ms. Palak Nehra, Mr. Atul Nigam, Mr. Nishant Nigam, Mr. Anubhav 
Tyagi and Mr. Randhir Kumar, Advocates (Intervener) for Arvind 
Ltd. 

Mr. Shailesh Suman, Advocate for NHPC Ltd. EPF Trust 

Mr. Kamal Kant Jha and Mr. Prabhakar Thakur, Advocates in IA 
No. 556/19 and 557/19. 
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Mr. Abhishek Gupta, Mr. Saurav Baveja and Mr. Harshil Gupta, 
Advocates for NALCO Employees Provident Fund Trust. 

Mr. Rajiv Sankar Roy, Mr. Avrojyoti Chatterjee, Mr. Abhijit Sankar 
Roy and Ms. Jayasree Saha, Advocates for Canara Bank & UCO 
Bank. 

Mr. Rohit Gandhi, Mr. Aparajita Swarup and Mr. Dhruv Chandra 
Saxena, Advocates for ITGI Employees Provident Fund Trust & 
IFFCO - Tokio General Insurance Company Ltd. 

Ms. Aishwarya Ramakrishnan, Advocate of PRA Law Offices for 
Intervenor: Philips Electronics India Ltd. Management Staff 
Provident Fund Trust. 

Ms. P.S. Chandralekha and Mr. P.I. Jose, Advocates (Intervenor) for 
Bassein Catholic Cooperative Bank. 

Mr. Tushar Singh, Advocate for Nina Percept. 

Mr. Anuj Aggarwal and Mr. Chituan Singhal, Advocates (Intervenor) 
for Kudremuka Iron Ore Employees Provident Fund Trust. 

Mr. Samir Malik and Mr. Aditya Sharma, Advocates for GHU (India) 
Pvt. Ltd. 

Mr. Aditya Dewan, Advocate for Applicant in C.A. No. 1614/2019 
and C.A. No. 739/2019. 

Mr. Satendra K. Rai, Advocate. 

Mr. Naveen Chawla and Ms. Arushi Sralech, Advocates for Tata 
Projects PF Trust. 

Mr. Sandeep BajaJ, Mr. S. Qureshi, Mr. Parag Manai,Mr. Abhimanyu 
and Mr. Rishabh Gupta, Advocates for South Indian Bank 

Mr. IPS Oberoi and Ms. Aditi Sharma, Advocates for Mazagon Dock 
Limited Operatives, Rashtriya Chemicals & Fertilizers Ltd. and India 
Factoring Financial Solutions. 

Ms. Shikha Mehra, Advocate for Oriental Structural Engineers Pvt. 
Ltd. 
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ORDER 

29.05.2019 - Learned counsel for Union of India and ILFS are allowed to 

me the affidavit by 310 ' May, 2019. 

Learned counsel appearing on behalf of the Union of India and ILFS 

infonns that one of the 'Amber Entity' is likely to be declared as 'Green Entity' 

for which Tenn Sheet has been proposed and the matter is being taken up 

with Lenders for approval. There is likelihood that the other 'Amber Entities', 

if found viable, they may be declared as 'Green Entities', Once one or other 

'Amber Entity' is declared 'Green Entity', Terms oC Settlement will be placed 

before the Lenders, for approval. 

In the facts and circumstances, we allow the Union of India and ILFS 

to finalize the matter relating to one of the 'Amber Entity' for which Term Sheet 

has been placed for approval. Union of India and ILFS are also allowed to 

take similar steps with regard to rest of the 'Amber Entities', which may be 

declared as 'Green Entities' and thereafter to get Term Sheet approved. 

Once one or other Entity is declared as 'Green Entity', the Board of 

Directors of ILFS will permit such Green Entities to service their debt 

obligations as per scheduled repayment. The Resolution of the 'Green 

Entities' shall be within the Resolution Framework as observed with regard to 

other 'Green Entities' by our order dated 11th February, 2019. By the next 
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date if we fmd that one or other 'Amber Entity' has not been declared 'Green 

Entity' and there is no likelihood of declaring them as Green Entity, this 

Appellate Tribunal may pass appropriate order for service of debt and 

obligation of the Lender(s) on proportionate basis within a time frame. 

An LA. No. 1614 of 2019 has been filed by 'Vanita Infrastructure Pvt. 

Ltd. '. Mr. Aditya Diwan, learned counsel for the Applicant wants to withdraw 

the LA., relief having already granted. We accordingly dispose of LA. No. 1614 

of 20 19 as withdrawn. 

Prayer for encashment of Bank Guarantee as has been made in LA. No. 

2077 of 2019 is rejected for present. The Applicant may revive the prayer 

after the interim order is vacated. 

Mr. Ashish Mukhi, learned counsel appearing on behalf of five Pension 

Funds submits that clarification which has been given by this Appellate 

Tribunal with regard to Non-Performing Asset (NPA) relates only to Bank, such 

observation should also be made with regard to Pension Fund. In this regard, 

we are not expressing any opinion for the present but may deliberate on the 

issue on the next date. 

Some of the Counsel informed that with regard to 'Red Entities' and 

'Amber Entities' applications have been called for to file claim by 5 th June, 

2019. It is submitted that it will not be possible for all the Lenders to file their 

Company Appeal (ATJ Nos. 3460/2018,3470/2018,422 0/2Q18 &~1.Jl.[2019 
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claim within such short time. In the circumstance, we extend the period for 

Lenders to me their claim by 20th June, 2019. If they are filed within the said 

period Board of Directors of ILFS will accept them to collate the claim. 

Union of India and ILFS will file their updated report by 4th July, 2019. 

Place these appeals 'Cor Orders' on 12th July, 2019 at 2:00 PM on the 

top of the list. 

In the meantime, if one or other Bank including Allahabad Bank do not 

release funds as per our order dated 11th February, 2019 for payment oC 

salaries to the emploYlles for keeping the entity as a going concern, it will be 

open to the Union of India and the ILFS to bring it to the notice oC this 

Appellate Tribunal for passing appropriate order against such Bank. 

am/sk 

[Justice S. J. MukhopadhayaJ 
Chairperson 

(Justice Bansi La! Bhatl 
Member (Judicial) 
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ORDER 

12.07.2019: Interlocutory Application No. 1645 of 2019 has been filed 

by MIs APeo - TITAN (JV) for withdrawal of LA. No. 340 of 2019. Without 

expressing any opinion on the merit of LA. No. 340 of 2019, we allow the 

applicant to withdraw the same without any liberty to intervene in this appeal. 

I.A. No. 340 of 2019 and LA. No. 1645 of 2019 in Company Appeal (AT) No. 

346 of 2018 stands disposed of. 

Mr. Ramji Srinivaaan learned senior counsel appearing on behalf of the 

Union of lndia and ILFS submits that: 

1. In respect of 'Jharkhand Road Projects Implementation Company 

Limited' and West Gujarat Expressway Limited', all lenders have signed 

the Term Sheet. 

2. In 'Moradabad Bareilly Expressway Limited', all lenders (including ILFS) 

except Bank of India have signed the Term Sheet. Bank of India is likely 

to sign within a day or two. 

3. In terms of Term Sheet binding documentation is to be executed for 

release of payments and declaring it 'Green Entity'. 

Mr. Kapil Sibal, learned senior counsel appearing for one of the 

lender of the aforesaid companies submits that as per the signed Term 

Sheet, the aforesaid companies will be declared 'Green' on signing of 

the Term Sheet. 

Company Appeal (AT} Nos. 3460/2018,3470/2018 & 24 0/2019 
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4. In so far as 'Hazaribagh Ranchi Expressway Limited' and other Nine 

Amber Companies are concerned same procedure will be followed as 

enunciated in affidavit dated 21'" May, 2019 and tenns sheet in their 

regard are likely to be singed. 

We record the aforesaid statement made by Mr. Ramji Srinivasan, 

learned counsel appearing on behalf of ILFS and Union of India and Mr. Kapil 

Sibal learned counsel appearing on behalf of one of the lender of the aforesaid 

three companies. The ILFS and Union of India will ensure that with regard to 

rest of the ten Amber Companies they will follow similar procedure and get 

agreement signed on an early date, preferably within ftfteen days. 

Mr. Ramji Srinivasan, learned counsel for lLFS and Union of India is 

allowed one weeks' time to me affidavit with regard to development as 

mentioned and noted above. 

No specific statement has been made in regard to one or other Red 

Entity. The ILFS and Union of India are allowed two weeks' time to state as 

to what action they intend to take with regard to 55 Red Entities and the time 

frame and specifically state as to whether anyone or more Red 

Entities can be turned as 'Amber Entity' or 'Green Entity'. If it is not possible, 

they will infonn the steps required to be taken for the other Red Entities. 

In the said affidavit, the ILFS and Union of India will specifically state 

as to what steps they will take to release the amount payable towards 'Pension 

Fund'; 'Provident Fund'; 'Army Group Insurance Fund'; 'Gratuity Fund'; 

Company Appea/ IATiNos. 3460/2018,3470/2018 & 24 0/2019 
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'Superannuation Fund'; 'Postal Life Insurance Fund'; etc, if invested in one or 

other 'Red Entity'. 

It is made clear that if any fund is generated, this Appellate Tribunal 

may direct ILFS and Union of India to release the amount to the aforesaid 

fund, even of the Red Entities. 

Mr. Ramji Srinivasan, learned senior counsel submits an l.A. has been 

filed to implead 'au and Natural Gas Corporation Limited', which is likely to 

transfer/sell shares held by ILFS Group in Joint Venture at a discounted 

value instead of fair market value. 

On his request, we allow the Appellant to implead 'Oil and Natural Gas 

Corporation Limited' and other related parties as shown in l.A. No. 2009 of 

2019,2010 of2019, 2011 0£2019 and 2012 0£2019 as party respondents to 

the concerned appeal. Let necessary correction be made in the cause title 

and other pages of the paper book by 15th July, 2019. 

Let notice be issued to newly added Respondents 'Oil and Natural Gas 

Corporation Limited' and others. Requisites a10ngwith process fee be filed by 

16th July, 2019. Dasti Service ispermilled a/ongwith copy o/this order. 

With regard to Fixed Deposit amount, ILFS and Union o£ India may 

bring the same to the notice of Hon'ble Justice Shri D. K. Jain, Former Judge 

of Supreme Court and may take steps in accordance with the permission as 

may be granted by the Hon'ble Judge. 
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Leruned counsel for Five Pension Funds referred to I.A. 865 of 20 19 and 

submits that in the order dated 2nd May, 2019 in para 12 wherever the word 

'bank' has been used it should be made clear that it includes 'pension and 

other funds'. Therefore, we make it clear that declaration of NPA by the Banks 

and any other pension funds in no manner will affect any of the Company 

(Corporate Debtor) to continue as a going concern. I. A. No. 865 of 2019 

stands disposed of. 

Post these appeals 'for orders' on 8th August, 2019 at 3:00 PM. 

am/gc 

(Justice S. J. MukhopadhayaJ 
Chairperson 

(Justice Bansi La! BhatJ 
Member (Judicial) 
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NATIONAL COMPANY LAW APPELLATE TRIBUNAL. NEW DELHI 

Company Appeal (AT) No. 346 of 2018 

IN THE MATTER OF: 

Union of lDdia 

Vs 

".Appellant 

Infrastructure Leasing III Financial 
Services Ltd • .,. Ors. ""R.spondents 

With 

Company Appeal (AT) No. 347 of 2018 

IN THE MATTER OF: 

Infrastructure Leaaing and 
Financial Services Ltd. 

Va. 

Union oCIndia III Ors. 

Company Appeal (AT) Nos. 3460/2018 & 3470/2018 

".Appellant 

".Respondents 

" ... 

, ... 
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ORDER 

08.08.2019: Inspite of our order dated 12th July, 2019 no Progress 

Report has been filed by Union of India/ILFS. They are allowed to file the 

Progress Report by tomorrow. 

We make it clear that beCore the next date oC hearing, the Union of India 

must pass fmal order and settle the claim of all the creditors with regard to 

three Amber/Green Entities viz. (i) 'Moradabad Bareilly Expressway Limited'; 

(ii) 'Jharkhand Road Projects Implementation Company Limited'; and (iii) 

'West Gujarat Expressway Limited', as per signed Term Sheet. The Union of 

India/ILFS should also give notice to all the Financial Creditors of rest of the 

10 Amber Entities and take preliminary step by taking their consent in the 

manner it was followed in the cases oC aforesaid three Amber Entities. 

By the next date the Union of India/ILFS will also intimate the steps 

which they intend to take with regard to all the 82 Red Entities and before 

selling, transferring, encumbering, alienating, dealing with or creating any 

third party right, title or interest on any movable or immovable assets of any 

of the Red Entities must obtain prior permission oCHon'ble Justice Shri D. K. 

Jain, Former Judge of Supreme Court, as it otherwise will amount to violation 

of Interim Order passed by this Appellate Tribunal on 15th October, 2018. 

It will be open to the Union of India/ILFS to call for meeting of Financial 

Creditor/Lenders and if necessary may take up the matter on day to day 

baal' to ensure that the total procell with regard to aU the Amber Entitles, 

particularly aforesaid three Amber/Oreen Entities and test oC the 10 Amber 

Entities is concluded on an early date. They will keep it in mind that already 

300 days approx. have completed since the Interim Order was passed on 15th 

October, 2018. 

If any of the Bank/ Financial Institution has debited any amount in 

violation of order of this Appellate Tribunal dated 15th October, 2018, it will 

Company Appeal (AT) Nos. 3460/2018 & 3470/2018 
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be open to Union of India/ILF8 to bring the same to the notice of Hon'ble 

Justice 8hri D. K. Jain for appropriate orders and also intimate the Bank/ 

Financial Institution that it may amount to contempt of court. 

Mr. Rajiv Ranjan. learned senior counsel appearing on behalf of one of 

the Financial Creditor - 'Dakshin Delhi Swatch Initiative Ltd.', which has been 

categorised as Red Entity, has intimated that it is viable and solvent and is 

ready to pay debt of the Financial Creditors. If that be so, the applicant/ 

Financial Creditor rrata Motors Finance Ltd.) or any other Financial Creditor 

may bring the same to the notice of Hon'ble Justice 8hri D. K. Jain for 

appropriate orders. 

The Union of lndia/ILFS are directed to file a fresh Progress Report by 

3n1 September. 2019. 

Post these appeals 'for orders on 5Ua September, 2019 at 3:00 PM on 

the top of the list. 

om/gc 

[Justice S. J. Mukhopadhayal 
Chairperson 

[Justice Bansi La! Bhall 
Member (Judicial) 

Company Appeal (AT) Nos. 346 0/2018 & 347 0/2018 
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ANNfX\I,.f 1\ 

Moradabad BanWy Expreu ... y LImIted ("MBEL") 
) Binding Term Sheel 

luly 12, 2019 

I. Thel.rm, oFIho bindinglerm ,heel"'" as below:. 

(A) Deb! plOoJeii1.:':o::i'ri:iMB;;;;E;;;L,-----------·------j 

",ured Londo .. 
I-SO I S. Name 0I'!be Secured lADder 01, principal .. 01' 

No December 31, 2018 
(\0 IN~ crons) 

I. India InF .. debl Llmiled lOS 

I I 
2. lAT InrllL'MICture Finm 425 

Comoan. Limited 
3. lAT fiRM" Limited - 392 

i~o 4. L&T InFIU Debt Fund LId --S. Bank or iiiiiOd. 300 
6. Bank of India - ! 95 

. . . 
1,0-
• Un ~urcd Lenck .. S. N_ 01' the lL&n IfOUP 01. prIndp.1 as or I 

I 
I 
I 

(B) 

1. 

No comJllny endllor December 31, 2018 
(In INR crorul 

I. Inrnwruc:lure Le.,lna & 500 
Finllnclal Service, Unliled 

2- IU'-"S--Fln;,n;;la' SlJnri~t:" 
-
~30 --l Limiled 

3. Bhopul e-Go • .,.. .. e Umliedr 24 
IL&FS Alroorl> Limited 

4. slIli;;;moij'~eIl!!LQ!,e Limited 
. _ .. 

7S 
5. IL&FS Clu'tet De.elopment 71f . 

initiative Limited 
13 -l 

;~ IlAFS Tron'ponotion N;,iworit< 1 
Llmi!C~ -I L .. '" omounl, 5I1a11 be incre • .cd upon the capitalization or interest in the I 

~unnet contempl .. ed in Section B(8) below. 
I 

Approval 01' the Secured Lenden 

The modlflC1llion proposed in finanein, documents .. below In Section B(3) to B(8) 
are ,ubject to: 

(i) • filing of an .md •• it with NCLA Trot recl..,iflCation of MBEL .. "green" 
entlly by IlAFS I Union of Indl.; 

(ii) anlet from NCLAT eAlCndlng the ",lief, 10 MBEL whkh ho.e ol",ody been 
grunted to Ihe eAl,dng "green entides" in the order (lllSSCd by the Hon 'ble 
NCLATon February 11,2019; 

(iii) reSIrUClurinalhe Unsecured Loan. u per Seclions B(1), B(8) and Cll) below; 

fy 

, , 



(iv) paym.nt of aU ovcnluc 1IR1ounlS 10 Secured Lenders. fotlowlnath ••• ecutlon 
of blndina lareements (as provldtd In Soc/Ioo IE) b.IDII·) - provid.d that th. 
umounts owlnlto the S.cured Lend.", pall the Errectlv. Oate 'hall be with 
ref.renc. 10 the int.rest ..... applicable to the Secured Lend ... os 101 OUI in 
Section 9(7) below; 

(v) recelpl of IIpPfOval of the competelll authority of • ..,h of the Secured Lend ... 
approvinathe term. os set out in this T.rm Sh.et; 

(vi) rec.ipt of approYII from the boaId of dlrectol'l of • ..,h of the Un.ecured 
Lenden; .PProylnllhe t.rms set out in this T.rm Sheet; und 

(vii) e •• cution of bindina documentation as contemplat.d In Section (E) below. 

1. All term. ... t out in this lerm .heet shall. onc. Qare.d to by ullthe rele.ant I.nd ... in 
binding documentation as cont.mplut.d in S.ction (E) below. be .rr.ctive on Dnd 
from April 1. 2019 ("mectl •• Dale"). 

3. R.r._ or casb 

The Secured Lende", uaree for rel.lL'ie of uppro~imulely INR 71.5 Cr from Ih • 
.... rowl other lICCounjJI of MBEL which amount. would be utilized toward, th. 
paymtnbo ... 1 oulln Section B(4) below. wlthln Ihret d.Y' of fulRllmanl oC.1I the 
condition. lUI 01 oUlln Secllon B( I) lIbov •• 

oj. Utlll,alion of fundt relellSC!d 

The fund. rel .... d pursuant to Section B(3) shull be utilized for the following PUtl"".'" 

(i) payment of any overdue amoun!> 10 operlllionol creditoo of MBEL, including 
ILclFS ,roup companies and ClClernul .nUtl •• ; 

(II) TDS paymenllO Unsecured Lenden at the applicable rule' for Intore'l on th.ir 
respaellv. loan. UII 31 MaICh 2019; and 

(iii) payment oC accrued and unpaid Inleresl due 10 Unsecured Lenders for the 
period from April I. 201910 Jun. 30. 2019 llIhe revised interesl I'Dte applicable 
ufterthe Errectlve Dote. 

S. Reduction at d.bt Hnk. cov.rage rallo (UDSCRU
) requlremenl 

6. 

The Sec.rod Lenders h .... by agree that DSCR covenanl shull be reduced from 
1.20. (at presenl) 10 I. lOx from lhe date of •• ecution of Binding Aare.ment, and 
would Qe finllesled on or aher I April 2020. The OSCR caku"ation would .Iso 
include opening clSh balancc I.c. cosh corre.pondin, 10 OSCR 1.10x - 1.0. of 
"",vlous financial ycar (excludina for ... lIing done for FY2010 IS opening clSh 
would be rel .... d os per Ihis ... rm sheet). II is further clarificd lhal opening cash 
will •• clude all merv •• like OSRAlMMR. 

VU1IsaUon of surplus cash above DSCR of 1.10x 

'--__ The="'S"'ec"'urc't'""J)C!e..!! a~.Ih.a! .•. n..t!!'!l!!.u}.£!!.1!(l.e. Sl!!p!. .. !!.!'~sh abovc 1.1. DSCR) • • 

2 

, I 

'. 
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in MBEL sholl be utilized, .n.r m •• dna the followlna •• penses! condidons~ 

(il all operatln, •• pen ... and ,IDlUlol)' due.: I 
(ii) lop up of DSRA for 2 months In FY2020 Dnd 3 monlhs from April I. 2020 • 

for FY2021. eath in Ih. mDnncr scI oul he ... inbelow: 

(iii) Top up of MMR Dnd O&M ..... rv •• as per •• I"inISch.dule; 

(iv) Servicinl of debl due 10 !he Secured Lende .. : 

(v) S.rvicing of deb! due 10 Un,ecun:d Lend."" 

shall be ulilized for proponionD'" principal p",pDyment of Secun:d Lend ... and 
Unsecured Lende .. in Inverse order of mUlurity. For !he parpD'.s ofudliSDlion of Ih. 
>urplul ca.'" now. (wh.ther lOWanh Secured Lenden or Unsecured Lenden). 
con .. nt of only !he Faclllly Al"nl (otllna on behalf of all lhe Secured Lende ..... 
including debenlure heldol .. ) would be Irqulred for confimdnl compllDnc. wllh 
ubov. condldon •• which connrm.lion .h.1I nol b. unre.!IOn.bly d.luy.d. 

Nol.: 

MBEL ,holl ",in".I. lhe DSRA 10 be equullo 2 months' debt servicing obliglllion\ 
for Secun:d Dnd Unseculrd Lenden (both int ..... 1 Dnd principal f.lling due in .Dch 
,uch 2 month period) in FY2020 nnd 3 n.onll1.,· d.bt sorviclns obli •• llon, for 
Secu ... d Dnd Uns.cured Lend.", (bolh inl ...... and principal fulling duo in euch such 
3 month period) from April I. 2020 for FY2021 from proj.cl cosh nows priortO cu.h 
\we.p. how.ver. non·m.inlelllUlCe ofDSRA liIolI nol be an eveht of def.ulllfsurplus 
cash I. not ovall.ble for top-up. How ••• r. If cash sweep Is mode 10 any of !he lend.rs 
of MBEL (whe!her Secu ... d or Unsecun:d Lenden) prior 10 lOP up 10 DSRA 10 2 
months In FY20 nnd 3 months in FY21. the !IIIme .holl be .n e.ent of d.faulL Th. 
funded DSRA m.y however be utilized In CD" of any shontoll of funds for paymenl 
of inle .... t and principal amounl due to Secu ... d ondI or Unsecun:d Lendon os Dnd 
when suc:h Imounll fall due. 

1. ReY1sIon of In\erut rales by Secured Lenden and Unsecured Lenden 

The inte .... 1 rul •• of each of lhe Secured Lenders and the Unsecured Lend.rs will b. 
os follows. with effect from !he Effecti •• Dal.: 

(i) 8.7~110 papm - fi •• d for 3 y ...... with.rrecl from !he Effectiv. Dal.; and 

(ii) po.t fi •• d Inlcresllnl. period of 3 y ..... inl ...... 1DIe would be f10alina wllh 
copof9.s ... p.p .... 

8. Accrued Inlerut for Unsecured Lenders 

(i) Accrued and unpaid Inl .... " due 10 Ih. Unsecu ... d Lenders up 10 March 31. 
2019 on Ih. Unsecu ... d Loons .1 •• isling int .... st ral •• to be Ddded to 
principal amounlS oulStanding und.r lheir respective loans os on M.rch 31. 
20 19 and lhe revised oulSlandina principal amounlS in respect of Ihe 
Unsecu ... d Lenders is os follows: . -_ .. -_ .. . --==:.:::..::===="'----- J 

V 



I s. I N._ ollhe IL&FS IrouP compllII¥ 01. prladpel u of Men:h I NQ eredllor 31 201' an INK erand 
J. InfnslJUClure Leasing &: Finanelal 572.00 

Services Lim lied 
2. IL&:FS Finonc:ial Servieeo Limited 262.00 

3. Bhopol.-OOv.m ..... LimitedllL&:FS 27.00 
Almons Limited 

4. Soblnnotl CD.ltol One Limited 85.00 
5. IL&:FS ct\lllcr Dcyolopmenllnlti.llve 89.00 

Limited 
6. IL&:FS Transponalion Nelw"",s 14.00 

Limiled 
Tolll 1050.00 

(iI) Inlereslueeruin, on Ih. Un.eou,.d Loun. durin, lhe period April I. 2019 10 
June 30. 2019 allhe revised inle,..t rate applicable at'ter the Errettlve Dote 
.hall be repeld In full by utililin, the co>h Iholl. proposed to be rol •••• d 
from Iho E,erow Accounl. In Ih. manner u, conlempluled IIbove. 

(III) Inlere,llmuln, on Ihe Un .. cu,.d Loon, po.1 July I. 2019 sholl be serviced 
al ",vi .. d Interohl rute on a monthly bu.,I •• 

. (C) Tel'llll nlallna 10 reelaall1eatlouiiii't·e:c·.iIioi-liatlOia oll\<IBEL-II. h1reen" 
cateao17C0111J111111 

II i. ugreed a. folloWll: 

1. Followinllhe receipl of flnal approvol of the Secured Lende .. from their .... pettl .. 
compelenllulhoritl .. approvlnllh'lerms"l oul in Ihi. Term She.l. an affidavit sholl 
be /lied by IL&:FS (or the Union of Indio) wllh NCLA T 10 brin, on recorel the 
reclulirlC1lllon of MBEL u "".en" enlity. laklnllnto IICCOUnl the solvency criteria 
!leI forth In and for lhe pUrpolCS oftho affidovlhi duted Jonuary 25,2019 and February 
11,2019, mcd by the Union of India befOlll the Hon'bJc NCLAT In U"lolI o/Indla Y. 

1,r/,lUIrvcrun u.uln, and Financial 5trvlcu U,.i/Ili cl Ors .. Compon.v App.al (A T) 
No. 346 0/2018 and Infms,,"c/ur. uasill, amI Fillallcial 5.,yic .. Umlttd cl O,s. Y. 

Ullion of India, Compall .• App.al (AT) No. 347 <f2018 (collectively the "NCLA T-
141 Procetdlnes"~ Immediately upon (ond no later than 2 days from) th.eompl"ion 
of the step. set out in Sections B(I) and B(3) of Ihis Term Sheet, the Secured Lende .. 
shall withdraw In applicallon. filed by or on behalf of the Secured Lende .. in the 
NCLA T - 241 Pwceedings In respect of MBEL by toklnl on record the terms a".ed 
to by the parties under this Term Sheet 

Z, The outstanding principal amounts owing 10 each Unsecun:d Lender shall be repaid 
qUlIRerly L\ per the following amortization schedule (after .ddin, .. crued interest 
(remlininl unpaid) as per B(8) above): 

flv 



- ._'--------

Un.ecured 
l.encleri (IV) 

• 0.3 0.7· 2.0. 3.1 4.S 4.4 3.3 3.8 4.3 9.9 11 .9 

3. II iucreed that: 

(I) OUIU1lOUIlU rellllioilio the U .... ured Loons (whether inlere.t or principal) 
will fon due on luch date'" durins such periodicity .. , per the terms sel out 
In this term sheet: 

(ii) In the event thnt the cash flows of MBEL ore in ... mcient to discharge Jhe 
"mounts which h.ve f.Uen due (but have no! been paid) to the Secured 
Lenders on the day such payment i. to he made to the Unsecured Lende",. 
then the cB.hnows of MBEL will he us'" Ii"" to the extent or cle.ring lhe 
overduel defoulled amounls due to the Secured Lende", os such dote berore 
uny peyment is mode \0 die U ..... ured Lende .. : lind 

(iii) snve Dnd except the provisions rehlling to cil.''ih flow subordimuion in the 
munner und to the u,ent set out ubove. ull olht:r exisling Sponsor 
undenllkings such as costoOvemn or odditionul funding requiremenlS will 
stond suspended ror ITNL.nd 1L&fS Group. 

4. MBEL ,hun disclose .n pending and threatened litigation'" arbitrations (of which it 
h .. , nOlice). 

(D) Take oul at IL&FS Group Loa ... 

II I, ugreed .. , rollow.: 

Ii) the finuncial bid omount paid by the Successrul Bidder ror MBEL will be 
di5lribated to .n .takeholders or MBEL in accord.nce with the principle, or 
priority prescribed under Seclion S3 or the Insolvency and Bankruptcy Code,20 16 
•• contemploted In the Third Prosre.u Repon dated 17 December 2018 read with 
the Addendum to lhe Third Prosress R.pon doted IS J.nuary 2019, copies of 
which are .nel ..... In the affidavit filed by the Union oflndi. on Januuy lS, 2019 
herore the Hon'bl. NCLAT in U"ion 0/ India v. l'IIro."n.ell/,.. IAnsi"8 a"d 
Fina",i,,1 Servl,es Umiled.t Or., .. Compa"y Appeal (AT) No. J46 0/2018: Bnd 

(ii) the .ale proc ... relatins 10 MBEL will conlemplate lhol In the .v.nt the Secu .. d 
Lende .. of MBEL lind the proposed Successrul Bidder mutually asree to continu. 
the secuNd debt e.tend.d to MBEL post tit. takeover or MBEL by such proposed 
Successrul Bldd.r, then provided thai there Is no reduction in Ih. amounl owed 10 
Ih. Secured Lenders ofMBEL, the Successful Bidder shall be requi .. d to: 

(a) ,ub,Iitute ailihe loans provided to MBEL by the Unsecured Lenders (the 
"JL&FS Group Loa ..... ); and 

(b) make a consequenl payment 10 the IL&FS group compeny lenders on 
IIt:counl of substitution of the IL&FS Oroup Loans, which ""ymcnt shan be 
equal 10 shore of the .nlcrprise value payable 10 Ihe Unsecured L.nders (In 
"'"peet of Ihe IL&FS Group Loons) In accordance with Ih. payment 
waterfoll as sdnullted under Seclion 53 of lhe Insolvency lind Bankruptcy 



--------

Code, 2016 as cantemplalcd in the Third Propess Report d:iied~ 
December 20 18 rend with !he Addendum 10 the Thin! Pro"" .. Report dOled 
IS JRnuury 2019, cople> of which lire encl"""d in Ihe uffidllyit med by the 
Union of India on January 25,2019 beFore th. Hon'bl. NCLAT in Ullioll 
a/India ~. l"lrasln,ctur~ uos;u, and Flmlllc,'al S.n';"s limiud &: Ors., 
ComfHlIIY ItPfUa/ tAT) No, J46 0/20/8, 

(El Blndlnl Alreementa 

The Punies I,re. and undertake 10 enter into .u!lubi< bindinl op<emenls to amend the 
i e~lstlna 1In1ll1l:Ini aareemenll Ind lbe 'ponaor I/OUP un .. cured 10Wl oan_ment, 10 ,Iv_ 

errcellO lhe understandlnl' eonlalned In thl, lonn 1110.1 a~ a condhlon preCldlnllo IIIleus_ 
, or cu~h ID ony party, as HI OUI In Sledon Bind C abo\e, MBS\., SponsorlPromoler, Iho 

Un.ccUNd Lendol'l and the Secured Lenders Man be partleM 10 .uch aareomenls. 

v 



The Pani •• huve caused Ihe .. prosenls 10.be e •• culed by ilS aUlhori .. d officer III. day and ye .. 
fir.<1 hereinabove wriuen in lhe manner herein.fler appearina. 

SIGNED AND DELIVERED by 
~JORADABAD BAREILLY 
EXPRESSWAY LIMITED in ilS capacUy .. , 
lIIe Borrowerl !_r by Ih. hlllld of 

SttoW&b\ ~AiS \ret' , its 
duly oulllorisod offici". 

'., 



SIGNED AND DELIVERED by INDIA 
INFRADEBT LIMITED in lis .opocity ... 
Secured Lender by the hund of 

As leI (N Dtt '" , ilS 
duly uUlhorised o/Jlcial. 

v 



SIGNED AND DELIVERED by L&T 
INFRASTRUCTURE nNANCE 
COMPANY LIMITED In It. CDpacity ••• 
Secured Leader by the bond of 

"Jl&'aAl< c. \:\&)Q"ell.-j , hs 
duly .uthorised official. 



-------------------

SIGNED AND DELIVERED by L&T 
PINANCE LIMITED In lIS copaclty u a 
So~ured Lender by the hand or 

"1>IreYb'r< S,W,,,pt'll!\'j _ lIS 
duly authorised officiol. 

, , 

co::: ? . '" .. -~ , , . 



-------------- -----

SIGNED AND DELIVERED by L&T 
INFRA DEBT FUND LIMITED in il' 
.upa.i,y .< u Secured Lender by lhc hund or 

--:t>Erf")c, c..):f,,'\Yre&1!:=I , its 
duly uulhoriscd om.ial. 



• 

~-'--.---.-------.-.--- . 

SIGNED AND DELIVERED by 
INFRASTRUcruRE LEASING " 
FINANCIAL SERVICES LIMITED In lUI 
cUpllCUy as an UIIHCIInd lAIIder by .ho hand 
of 1cA""f \lOHAR. • 
it> duly lUIhorised officill . 



SIGNED AND DELIVERED by IL&FS 
FINANCIAL SERVICES LIMITED in its 
.apacily IL' an Unsecured Lender by lhe hond 
of BO~c trIaJJJ, 'r c). \Sau5HllL. HopA ~ 
lis duly. Ihorised om.I.I. 



._-_._---

SIGNED AND DELIVERED by IL&ES 
AIRPORTS LIMITED In ill capuehy u 111 

unseCUred~ X, Il!e hll1d or 
l>e"7~ iMIH ,ill 

duly uUlh rised official. 



SIGNED AND DELIVERED by 
SABARMA TI CAPITAL ONE LIMITED in 
it. cupacily •• on Unsecured Lender by the 
hund or 

'Ocr"'" Ku11tjj!. • il' 
duly uUlhorbed official. 



SIGNED AND DELIVERED by IL&FS 
CLUSTER DEVELOPMENT INITIATIVE 
LIMITED in its capacity .. lUI UII .. cured 
Leader by the hand DC 
A Is siw A P"qJ . its 

dulyautbo sed official. 

. .~ .. 
I 



SICNED AND DELIVERED by IL&FS 
TRANSPORTATION NETWORKS 
LlIllITED In lIS capacily 'Do an Unsecured 
Lender by Ibe hand of 

Sl1A\yAL!, la-ElL'" ,its 
duly .ulhorised offICial. 



..... 

SIGNED AND DKLlVERF.D by BANK OF 
BAROnA in its ""Plleil)' as. Securod Lender 
by Ihe hund of' 
_:I> &.\TP!"I" ..c""l~_t _ ___ , i .. 
duly uUlhuri .. d ulliei. I, 

(H11<b \'VIa\l\co.,g~ ) 

''2f't' 2..0' '1 



SIGNED AND DELIVERED by BANK OF ~ 
INDIA In iI. oa.,..lly u • Secund Loadlr by , ;,; , ' ,', N. J. _ .-; 
the hand 0(";1" "'t.. -._~ ~ 

, PUi\O ~ K'~'I'\'cI!!a! ' l~ lntgl i,l 
duly lulhorbed .molal, i" .:otlJOta\1 ~ 

0 , at,.iS 
"'1'7rof~.) 
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Jharkhand Road Projects Implementatlon Company Limited (uJRPICL") 
Binding Term Sheet 

July 12,2019 

I. The terms of the binding term sheet are as below:-

" 

1. The modification proposed in flOuncing documenL~ Il~ below in Section 8(3) to 8(9) 
are subject to: 

(i) filing of IlR affidavit with NCLAT for reclassification of JRPICL as "green" 
entity by IL&FS I Union of Indiu; 

(ii) order from NCLAT extending the reliefs to JRPICL which have ulreody been 
granted to the existing "green entities" in the order pussed by the Hon 'ble 
NCLA T on February II, 2019; 

(iii) restructuring the Unsecured Loons as per Sections B(7), 8(8) and C(2) below; 

(iv) payment of all overdue amounl~ to Secured Lenders following the execution 
of binding agreements (as provided ill Section (E) below) - provided that the 
amounts owing to the Secured Lenders post the Effective Dote sholl be with 
referenc~ to the interest rotes applicable to the Secured Lenders as set out in 
Section 8(7) below; 

(v) receipt of approval of the competent authority of each of the Secured Lenders 
approving the terms as set out in this Term Sheet; 

(vi) receipt of approval (rom the board of directors of ITNL approving the terms 
set out in this Sheet; and 

v 
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(vii) execution of binding documentation us contemplated in Section (E) below 

2. All terms set out in this term sheet shall. once agreed to by all the relevant lenders 
in binding documentation as contemplated in Section (E) below. be effective on ond 
from January 1.2019 ("ElTective Dille"), 

3. Release of cash 

The Secured Lenders agree for release of approximately INR 167.50 crores from 
the escrowl other accounts of JRPICL which amounts would be utilized towards the 
payments set out in Section B(4) below. within three days of fulfillment of all the 
conditions as set out in Section B( I) above. 

4. Utilisation of funds released 

The funds released pursuant to Section B(3) shall be utilized for the followin 
purposes: 

(I) payment of overdue amounts to operational creditors of JRP1CL. including 
IL&FS group componie., and external entities. if any; and 

(il) payment of all accrued and unpaid interest to the Unsecured Lenders until 
June 30. 2019. at the applicable interest rate. 

5. Reduction in DSRA 

(i) The DSRA shall be reduced from existing 9 months to 3 months. in the 
munner set out in (ii) below. 

(ii) The DSRA amount calculation shall be ba.~d on 3 months' debt servicing 
obligations for both Secured and Unsecured Louns (both interest and principal 
falling due in each such 3 month period). ' 

(iii) The funded DSRA may be utilized in ca.~e of any shortfall of funds for 
payment of interest and principal amount due to Secured und! or Unsecured 
Lenders as and when such amounts fall due. However. in the event the DSRA 
is utilized for servicing of Secured Loans! Unsecured Loans (as the case may 
be) (in the manner set out hereinabove). the non-maintenance of DSRA shall 
not be an \lvent of default, If surplus cash is not availuble for top-up to the 
DSRA of 3 months (principal and interest due to both Secured and Unsecured 
Lenders). 

~. Calculation DC DS~R and utilisation of surplus cash above DSCR o~ 1.05x 

.. 

(i) Calculation of DSCR shall be done in the following manner: 

Calculation of DSCR for FY-X: 

Less: 
Add: 
Add: 

\ . . 
• ~. , iF - • 

" F _ 
' ..... , )/;". 

Opening Cash Balance (excluding reserves) in 
FY-X 
Debt Service due in 0 I of FY-X 
Annuity in FY·X 
Other Income in FY-X 
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Less: O&M and Admin EiDinses in FY-X 
Less: MM Reserve creation for FY-X 
LessiAdd: Income Tux Paid I Refund Received in FY-X 
Add: Release of MMR in FY-X 
Add: Release of DSRA in FY-X 

CFADS A 
Debt Service in FY-X B 
DSCR NB 

(Ii) The Secured Lenders agree thut any surplus cash (i.e. surplus cash above 
1.05x DSCR) in JRPICL shull be utilized, after meetinll the following 
expensesl conditions: 

(a) all operating expenses and statutory dues; 

(b) top up of DSRA for 3 months, 3.' per the revised schedule 3.' mentioned 
under Section B(5) above: 

(c) top up of MMR and O&M reserve, as per existing schedule; 

(d) servicing of debt due to the Secured Lenders: 

(e) servicing of debt due to Unsecured Lenders, 

shall be utilized for proportionate principal prepayment of Secured Lenders and 
Unsecured Lenders in ensuing order of maturity. For the purposes of utilisation of 
the surplus cash flows (whether towards Secured Lenders or Unsecured Lenders), 
consent of only the Debenture Trustee (acting on behalf of all the Secured Lenders) 
would be reqUired for confirming compliance with above conditions, which 
confirmation shall not be unreasonably delayed. 

7. Revision of Interest rates by Secured Lenders and Unsecured Lenders 

The interest rates of each of the Secured Lenders and the Unsecured Lenders will be 
B.4% papq (which interest rate shall be fixed for the remaining term of the relevant 
facility), with effect from the Effective Date. Of the principal amounts of INR BI6 
crores outstanding to the Unsecured Lenders from JRPICL, the outstanding principal 
amount of INR 185 crores relating to credit facilities provided by ITNL to JRPICL 
in terms of the following loan agreements: (i) subordinate loan agreements dated 
March 25, 2010, December 22, 2011; and (ii) term loan agreements dated May 2B, 
2016 and August 29, 2016, each as amended in terms of the amendment agreement 

. dated October 13, 2016 entered into amongst JRPICL and ITNL (collectively the 
"ITNL Loan Agreements"), will continue to remain as non-interest bearing loans . 

8. Accrued Interest for Unsecured Lenders 

(i) Accrued and unpaid interest due on the Unsecured Loans up to June 30, 2019 
shall be paid upfront from the cash release, at the revised interest rate for the 
period between the Effective Date and June 30, 2019; 

,~:~Ii)::~- Interest accruln!! on the Unsecured Loans post July 1 2019 shall be serviced . 
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at revised intere.\t mle on a quarterly ba.~is. 

9. Utilization of Claim Receipt by JRPICL from Government of Jharkhand 

Until the bid due dute for JRPICL (under the ongoing ~ule process initiuted by 
IL&FS), if any amount is received by JRPICL from Government of Jhllrkhand 
towards any claims made against the Government of Jhurkhand by JRPICI.., the same 
shall be first utilized for reinstatement of DSRA to 3 months cover in the event thut 
the 3 month DSRA is depleted on account of payment to the Secured 
LenderslUnsecured Lenders in the manner contemplated in Section B(6) above. Post 
reinstatement of the DSRA for the 3 month period, the surplus cluim amount (if any) 
shall be utilized to proportionately prepay the Secured and Unsecured Lenders. 

Provided thaI such surplus cush distribution will not be subject to the conditions set 
out under Section B(6)(ii) above. 

(C), Terms -relating 10 reclassification and re-categorisatlon of JRPICL as a 
: . ; I ~'green" catelory company 
, 

It is agreed us follows: 

1. Following the receipt of approval of the Secured Lenders from their respective 
competent authorities approving the terms set out in this Term Sheet, an affidavit 
5hall be filed by IL&FS (or the Union of Indiu) with NCLAT to bring on record the 
reclussification of JRPICL us "green" entity.tuking into account the solvency criteria 
set forth in and forthe purposes ofthe affidavits dated January 25, 2019 and February 
II, 2019, filed by the Union of India before the Hon 'ble NCLA T in Ullioll of Illdia 
v. ltr/rastmclI"e Leasing alld Filllmcial Services limited & Drs., Compall)' Appeal 
(AT) No. 346 of 2018 and ltr/raslmcl/II'e Leasillg alia Filllmcial Services limitea .I( 
Drs. v. Ullioll of Illaia, Compall)' Appeal (AT) No. 347 of 2018 (collectively the 
"NCLAT - 241 Proceedings"). Immediately upon (and no later than 2 days from) 
the completion of the steps set out in Sections B(I) and B(3) of this Term Sheet, the 
Secured Lenders sholl withdraw all applications filed by or on behalf of the Secured 
Lenders in the NCLAT - 241 Proceeding~ in respect of JRPICL by taking on record 
the terms agreed to by the parties under this Term Sheet.. 

2. Out of the outstanding principal amounts of INR 816 crores due to the Unsecured 
Lenders, the outstanding principal amounts relating to a loan of INR 631 crores owing 
to ITNL shall be repaid quarterly as per the following amortization schedule, to be in 
alignment with the Secured Lenders: 

The balance outstanding principal amount of INR 185 croces relating to credit 
facilities provided by ITNL to JRPICL in terms of the ITNL Loan Agreements. will 
be repayable on September 30, 2029 in accordance with the existing terms of the 
(TNL Loan A reements. 
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3. It is agreed that: 

(i) all amounts relating to the Unsecured Loans (whether interest or principal) 
will fall due on such dates! during such periodicity as per the terms set out 
in this term sheet; 

(ii) in the event that the cash flows of JRPICL are insufficient to discharge the 
amounts which have fallen due (but have not been paid) to the Secured 
Lenders on the day such payment is to be made to the Unsecured Lenders. 
then the cashflows of JRIPCL will be used first to the extent of clearing the 
overdue! defuulted amounts due to the Secured Lenders as such date before 
any payment is made to the Unsecured Lenders; and 

(iii) save and except the provisions relating to cu.~h flow subordination in the 
manner and to the extent set out above. all other existing Sponsor 
undertakings such u.~ cost-overrun or udditional funding requirements will 
stund suspended for ITNL und IL&FS Group. 

4. JRPICL shall disclose all pending and threatened litigations! arbitrations (of which it 
has notice). 

(DW ~ Take out or lL&FS Group Loans . . , ' ," 

It I., Dareed D.~ follows: 

(i) the financial bid amount paid by the Successful Bidder for JRPICL will be 
distributed to all stakeholders of JRPICL in accordance with the principles of 
priority prescribed under Section 53 of the Insolvency and Bankruptcy Code. 
2016 as contemplated in the Third Progress Report dated 17 December 2018 
read with the Addendum to the Third Progres.~ Report dated 15 January 2019. 
copies of which are enclosed in the affiduvit filed by the Union of India on 
January 25, 2019 before the Hon'ble NCLAT in Union of India v. 
III/rastructure Leas/ng and Financial Services Limited & Ors., Company 
Appeal (AT) No. 346 of 2018; and 

(ii) the sale process relating to JRPICL will contemplate that in the event the 
Secured Lenders of JRPICL ond the proposed Successful Bidder mutually agree 
to continue the secured debt extended to JRPICL post the takeover of JRPICL 
by such proposed Successful Bidder, then provided that there is no reduction in 
the amount owed to the Secured Lenders of JRPICL, the Successful Bidder 
s}lall be required to: 

(a) substitute all the loans provided to JRPICL by the Unsecured Lenders 
(the "IL&FS Group Loans"); and 

(b) make a consequent payment to the IL&FS Ilroup company lenders on 
account of substitution of the IL&PS Oroup Loans, which payment 
shall be equal to share of the enterprIse value payable to the Unsecured 
Lenders (In respect of the IL&PS Oroup Loans) In accordance with the 
payment waterfall as stipulated under Section S3 of the Insolvency and 

v 
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Bankruptcy Code, 2016 os contemplated in the Third Progress Report 
dated 17 December 2018 read with the Addendum to the Third 
Progress Report dated I~ January 2019. copies of which are enclosed 
in lhe affidavilliled by the Union of India on JlIlIuary~, 2019 before 
lhe Han'ble NCLAT in Ulliull u/illdia I '. III!rtlstr/II;lIIre Lellsing c/lld 
FinO/leial Services Limited & Drs .. Ctlmpcmy Appelll (AT) No. 3460/ 
2018. 

(E) r ,Bil!dIDI AI~.R\e!l!:l,t.\;;: ';; 
.' " or .... "'~... i .. • .,. _ - • 

The Parties agree and undertake 10 enler Inlo sullable bindinl agreements 10 amend Ihe 
existing financing agreements InclOOinll sponsor group unsecured loan agreemenls 10 give 
effect to the understandings contained in this binding term sheet u.~ u candition precedent to 
release of cosh to any party, as set out in Section Band C above. JRPICL. IL&FS, ITNL (in 
Its capacity as the SponsorlPromoter and as the Unsecured Lender) and the Secured Lenders 
shall be parties to such agreements. 



----- -----------

The Purties 'have caused these presents to be executed by its authorL~d officer the day and yeur 
first hereinabove wrinen in the manner hereinafter appearing. 

SIGNED AND DELIVERED by 
JHARKHAND ROAD PROJECTS 
IMPLEMENTATION COl\'IPANY 
LIMITED in its capacity as the Issuer by the 
hand of 
v , . ._.. , 

'J '1 1'1 ", Its 
duly authOrised official. 

v 
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SIGNED AND DELIVERED by INDIA 
INFRADEBT LIMITED in its capacity as a 
Secured Lender by the hand of 

8sw,,,, Q,;!I its 
duly authorised official . 

.,-
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SIGNED AND DELIVERED by L&T 
INFRA DEBT FUND LIMITED in ils 
cupucily as a Secured Lender by the hand of 

-:WGYMs. C\:tt!\)PrVSi!='"' ilS 
duly aUlhorised official. 

<t#? ._ r-: ( 
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SIG:'IED AND DELIVERED by ADITY A 
BIRLA SUN LIFE AMC LIMITED 
(represenling ADITY A BIRLA SUN LIFE 
MUTUAL FUND) in its capacilY as a Secured 
Lender by the hand of 
SAt \0\ IN W AM I<H 1:0 E' • il~ 
duly aUlhorised official. 

~\ 

v.l 0. (\ \to. \--, e,.oLe-
.~.\I. -
/' -- .' 
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SIGNED AND DELIVERED by ADITYA 
BIRLA HEALTH INSURANCE 
COMPANY LIMITED in its capacity os a 
Secyred Lender by the hond of 

iW1tu1 II- 10114111 • its 
duly authorised official. 



• 
\ . 

SIGNED AND DELIVERED by CAPITAL 
ASSET FUND in its capacity as a Secured 
Lender by the hand of 
sAc \0'. \ '" W!II l>"<l \-\ E: '\:) E" • its 

duly authorised official. 

;&.'/. W 0.1'1.\(. 'rI ~ e--
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SIGNED AND DELIVERED by 
INFRASTUCTURE LEASING & 
FINANCIAL SERVICES LIMITED by the 
hund of 

1!..TA"f L<..wc.1 its 
duly authorised official. 

! 

.' 



SIGNI.:D AND DELIVERED by IL&FS 
TRANSPORTATION NETWORKS 
LIMITED in ils capacily os an Unsecured 
Lender by the hand of 

its 
duly authorised official. 
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West GuJarat Expressway limited ("WGEL") 
Binding Term Sheet 

July 12, 2019 

I. The terms of the binding term ~heet ore lIS below: 

(A) Debt Prof1Ie of WGEL 
Secured Lenders S. ,',N_ ohlle Secured Lender 01. principal .s of 

No December 31, 2018 
(In INR crores' 

I. L&T InfrJ~tructu", Fin;ance 86.54 
ComDllny limited 

2. L&T Infru Debt Fund Ltd 42.26 
Un,ecured Lender; S. Name of the lL&FS I\I'OIIP 01& principal., or 

No comp ... y credllor December 31, Z018 
(in lNR crores) 

I. Inl"rlmructure Lea.ing & 6.3 
Financial Services limited , IL&FS TrJn'ponation Network, 86.6 
limitod ("ITNL") 

(B) Approval or the Secured I.eoden 

I. The modificlllioll propo!oCd in financing document~ a' below Section B(J,lu 8(9) are 
subject to: 

Ii) filing of un uffidavit with NCLAT for ",classification of WGEL ., "green" 
entity by IL&FS I Union of India: 

Iii) order from NCLAT extending Ihe reliefs 10 WGEL which huve alrelldy been 
grunted to the exl~tin8 "sreen entities" In the order passed by the Hon'ble 
NCLATonFebrunry 1'1,2019; 

(iii) restructuring the Unsecured Louns as pcr Sections B(8)(ii), B(8)(iii), B(9) and 
C(2) below; 

(iv) receipt of approval from the board of di=t~ (or a committee constitllled by 
th. board) of ITNL and IL&FS in respcct of the provisions of this term sheet .~ 
applicable to ITNL and IL&FS; 

(v) puymenl of all overdue IImounts to the Secured Lenders, following the 
, execution of blndlnll ugreements (III pro~ld.d III Se,,;uII (EI belo ... ) - provided 

thut the amour"s owln, to Ihe Secured Lenders poIllhe effective Oute ~hnll be 
wllh reference 10 Ihe Interell rulel applicable 10 lhe Secured Lenderb us sel out 
In Section B(8) below; 

(vi) receipt of appro,'ul of the compctentlluthority of each of the Secu",d Lenders 
approving the terms us set out in this Term Sheet; 

__ -c'{yJI)",receiDt OfaODro\'n1 from the board of directon; of each ofthc Unsecu",d Lenders 
.' . 



opproving the terms set out hioiis Term-Sheet;ond~- - - -l 
(,iii) execution of binding documentation as contemplated in S~etion (E) below. 

2. All terms ~t out in this term 5heet sholl, once ogreed to by oil tlk! relevontlenders in 
binding doc:umentalion as cOnlemplo~ In Section (E) below, be efCective on and 
from April 1,2019 ("EfI'eetlv. Dllte"). 

3, R.lease of cash 

The SecuNd Lender5 a8re~ for rclea .... of approximately INR 0.85 crores from the 
escrowl other accounl, of WGEL which amount. would be utilized toward, the 
puyments .. t OUI in Sectiun B(4) below, within three duy. of fulfillment of.II the 
conditions .. , lott out in Section B( I) above. 

4, Utilisation of funds released 

The funds relea ... d purlouant to Section BO) "'all be utilized for the following purposc:s: 

(i) payment of overdue amount. to all non-IL&FS group operutional creditors of 
WGEL(approximat.!ly INR 0.17 crores); 

(ii) TDS payment to Un'ICCured Lenders althe applicuble nile. for interest on their 
n:."..",t;'e loun., till 31 March 2019 (approximately INR 0.50 crores); ond 

(iii) payment of accrued nnd unpuid interest due to IL&FS (uggregating to 
"pproximately INR 0.15 crores) for the period from April I. 2019 to June 3D, 
2019 at the revi.ed inten:sl rdle applicable on and from the Effective Date. 

5, Sanction of a line of credit 

6, 

(i) L&T Infrastructure Finunce Company Limlled hereby agrees to sanction alino 
of credit of INR 2.50 crare. to WGEL to be utilized towards payment of 
quanerty negalive grant approved by NHAI in cu. .. ofshonfall in the cash nows , 
of WGEL in this reaw. SUllable doc:umenlalion shall be enlered into belween 
Ihe panies for the same. The said line of credit shall be valid from the date of 
binding agreemenls 10 be entered into in this regard till the negative gr.nt to 
NHAI i, paid in full . 

(ii) In the event WGEL receive, a claim amount of INR 3.30 erores from NHAI. 
which has already been awarded by NHAI, the said claim amounts would first 
be ulilized towws repaying the new line of credit in Ihe evenl it is drawn. 

Reducllon of debt servk:e coverage rallo ("DSCR") requirement 

The Senior Lenders hereby agree thai DSCR covenant shall be reduced from I.I0x (ot 
prescnt) to 1.03x from Ihe date of execution of Binding Agreemenl~ and woald be fir.t 
tesled on or after I April 2020. The DSCR calculalion would also include opening c .. h 

l 
balance. It is (unher clarified that opening cash will exclude DSRA. 

~_, ___ U_II_lba __ tWn ___ of_S_~_~ __ U_C_~ ___ .bo __ ve __ DS_C __ R_W __ 1~_3_X ____________________ ~ 
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The Secured Lenders o&ree Ihol ony surplus cosh (i.e. surplus cush above 1.03x 
DSCR) in WGEL iJlall be ulilized, after meeting the following expenses I conditions: 

(i) all operating expenses and slalulory dues: 

(ii) servicing of debl due 10 lhe Secu~d Lenders 

(iii) servicing of deb! due 10 Unsocured Lende..,., 

for mainlllining of u conlingency ~scrv. which cun be ulilized in case of shortfall of 
fund. for major mainlenlUlCe and servicing of debl due 10 Secured andlor Un,ecured 
Lende..,.. For lhe purpoiIC., of ulili~lion of Ihe ~urplu, clI.,h nows (whelher loward, 
Secured Lendel'> or Unl;Ccured Lende..,.), con!ICnl of only lhe Truslee (ocling on 
behllif of Ihe Secured Lenders) would be required for confirming compliance with 
ubove conditions, which confirmallon shall nol b. unrea.onably deluyed. 

Nole: 

WGEL )hall muinluin a DSRA of INR 5.75 crore over Ihe lenure of Ihe debenlu~, 
sub,cribed 10 by Ihe Secured Lende..,. and ,hull reinslule Ihe DSRA in un event of 
DSRA UtiliZollon from proj~ct cu.,h now •. However, non·muintenance of DSRA shull 
nol be un evenl of defaull If surplus cash is nol avuilable for lOp-Up. However, if uny 
,urplu, cash is utilized to puy lhe Unsecured Lende..,. prior 10 r.inslalemenl of DSRA. 
Ihe ""me .hnll be lin evenl of defuult The funded DSRA muy however be utilized in 
ca'ie of uny shonfall of funds for paymenl of: (i) the nellutive gmnt(s) payublc to 
NHAI: undlor (ii) inten:.1 lind principal amount due to Secured undl or Un,ecured 
Lendel'l\ 0.' and when such amounts fall due. 

8. Revision or inlerest rates by Secured Lenders and Un_ured Lenders:-

(i) The interest rules of euch of the Secured Lende..,. will be revised in th. following 
manner (which interesl mles will be fixed), wilh efreCl from lhe Effective Dale: 

Financial Year ':'1". 2020 • 2011 . 2011 2013 1024 
Series A ToiiDriil 8.65% 8.65% B.6S% 8.65% 8.65% 
Series BCOOoml 8.65% 8.65% 8.65% 8.65% 8.65% 
Series C {Diioml 5.15% S.IS% 6.00% 6.00% 6.00% 

Redemplion Premium of Series C would be 8" per financing documents. 

(ii) The inlerest rutes of each of the Unsecured Lenders will be revised to 8.65% 
pupm (which interesl rate will be fixed for the entire ternl of lhe relevant 
racilily), Wilh errecl rrom Ihe Effective Dale. 

(iii) In respect of ITNL: 

(u) illleresl al lhe revised interesl rute shall accrue but shall nol be payable 
from I April 2019 till 31 March 2020: and 

(b) ~uch accrued inleresl shall be payable on and rrom I April 2020 along 
with the other interest inslalments falling due POSI t April 2020. 
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9. Accrued Interest for Unsecured Lenders 

(i) Inlere,1 accrued nnd unp.id 10 Ihe Un,ocured LendeN up 10 Mllrch ~ I. 20 I 9 on 
Ih. Unsecured Lollns at exisling inlerest rates 10 be added 10 principal amounls 
oulsl.nding under Iheir respeclive loans as on March 31. 2019 and Ihe revised 
oUlslanding principal amounls in respecl of !he Unsecured Lenders is as follows: 

S. Name or the IL&FS group 011 principal 115 of 
No company credllor March 31, 2019 (In 

.' 
, 

INK c:rores) • 

I. Infr.slruclure LelIsing & 6.8 
Financial Servic.~ Limiled 

2. IL&FS Transponalion Nel works 127.7 
Limiled 
Toiol 134.6 

(ii) Interesl DCcruing on Ihe Unsecured Louns from IL&FS during lhe period April 
1.201910 June 30. 2019 allhe revised inlere,1 r~le applicable on and from Ih. 
Effective Dale ,hall be repaid in full by ulilizing Ihe cash Ihal is proposed 10 be 
rele ... ed from Ihe E-crow Accoun~ in Ihe manner a, contemplaled above. 

(iii) Inleresl occruing on Ihe Un",cured Loans from IL&FS post July 1.2019 sh.1I 
be ,.rviced al revised inlerest rule applicable on and from Ihe Effeclive Dale on 
II monthly ba.i •. 

(C) Terms reI.llnllo redasttlllc:atlon and re-c:atellorlsallon of WGEL as a 
''1I'l0l1'' caleaorY COIIIpeay 

It Is ugreed us follows: 

1. Following the receipt of final approval of Ihe Secured Lender> from Iheir respeclive 
compelent aUlhorilies approving !he terms sel out in this Term Sheel. lin affidavit shall 
be filed by IL&FS (or Ihe Union of India) with NCLA T to bring on record the 
recla .... ific.tion of WGEL ., "green" enlily. taking into account the solvency crileria 
sel fonh in and for Ihe purposes of Ihe affidavils daled January 25, 2019 and February 
I I. 2019, filed by Ihe Union of India before the Hon'bl. NCLAT in Ullioll o/Illdia \'. 
IIl/rl/srrllcIII,e uasill8 and Financial Services Limited & O,s .. ComrxmyAppe,,1 (AT) 
No. 346 ,,/2018 and IIl/ra.'In/ctll,e uasill, "lid Fillollci,,/ Services Limirrd & Drs. I'. 

Ulli"" 0/ fI"lill, Campall" A/'peal (A TJ N". 347 0/2018 (colleclively lhe "NCLA T -
241 Proceedlnpn). Immediately upon (and no laler Ihan 2 days from) Ihe compielion 
of lhe steps set out in Seclions B( I) and B(3) of this Term Sheel, Ihe Secured Lenders 
shall \Yithdraw all applicalions filed by or on behalf of Ihe Secured Lenders in Ihe . 
NCLA T - 241 Proceeding.. in respecl of WGEL by taking on record lhe lerms agreed 
10 by Ihe panie, under Ihi. Term Sheet. 

2. The outstanding principal amounts owing 10 each Unsecured Lender shall be repaid 
quanerly as per Ihe following amortizalion schedule (after adding accrued inleresl 
(remaining unpaid) as per B(9) above) 

--,.,. 
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UnliCcured Lcndcn. (til) O.H~ 13.St~ H.SIX 32.3~1 44.9~ 

J. It is agreed that: 

(i) all amounts relating to the Unsecured Loons (whether interest or principal) will 
fall due on such datesf during such periodicity a.' per the terms set out in this 
term \heet; 

(ii) in the event that the ca,h flows of WGEL ure in.\ufficient to di~hurge the 
amounts which have f.llen due (but have not been paid) to the Secured Lendel"i 
on the day ~uch payment is to be mude to the Unsecured Lenders, then the 
clI"hflow\ of WGEL will be used first to the extent of clearing the overdue! 
defuulted IImounb due to the Secured Lend." 11., _,uch date before uny payment 
is mud. to th. Un,ecured Lenders; und 

(iii) ,ave and except the provisions relating to cll,h flo\\ \ubordinution in the 
manner und to the extent set out above, .11 other existing Sponsor undenuking. 
huch IL~ co~t-overrun or addltionul funding requirement> will ~tund ~uspended 
for ITNL und IL&FS Group. 

4, WGEL ~hall disclose all pending am) threatened litigation'" IIrbitrations (of which it 
has notice). 

5. Overdues to operational creditors 

The unpaid amounl. to IL&FS and ITNL for the "rYice.. provided by them to WGEL 
prior to 15 October 2018 shall be restructured and payuble as follows: 

20U 
Amounl, able in INR crores) 50.0 56.7 

(0) -Take out or IL&FS Group Loam 

It i, agreed as follows: 

(i) the financial bid amount puid by the Succe."ful Bidder for WGEL will be distributed 
to all stakeholders of WGEL in occordance with the principles of priority prescribed 
umler Section 53 of the Insolvency and Bankruptcy Code, 2016 as contemplated in 
the Third Progress Repon dated 17 December 2018 read with the Addendum to the 
Third Progress Report dated IS January 2019, copies of which arc enclosed in the 
affidavit filed by the Union of India on January 25, 2019 before the Hon'ble NCLA T 
in Ullioll (I/llIdiCl I'. flifrastnlcllIre Leasill8 alld Fillallcial Services Limited & Ors., 
ComJXIlli Appeal (AT) No. 346 0/2018; and • 

(ii) the sale process relating to WGEL will contemplate th.t in the event the Secured 
Lenders of WGEL and the proposed Successful Bidder mutually agree to continue 
the secured debt extended to WOEL postllle IOkeover of WGEL by such proposed 
Successful Bidder. then provided that there is no reduction in the amount owed to the 
Secured Lenders of WOEL. the Successful Bidder shall be required to: 

s 



, - "(a) sUbslilule "II lhe loons provided to WOEL by the Unsecured Lende" (th. 
"IL&FS Group Loaos"); and 

(b) make 0 consequent payment to thelL&FS group company lenders on acCOUnt 
of substitution of the IL&FS Oroup Loans, which payment sholl be eqaul to 
share of the enlerprise value payable 10 the Unsecured Lender> (in respecl of 
the IL&FS Oroup Loans) in accordance wilh Ihe payment wOlerfoll ." 
,tipulDted under Section S3 of the In.o;olvenc:y ond Bankruptcy Code, 20 I 6 us 
contempluled in the Third Progress Report daled 17 December 2018 reud 
with the Addendum 10 Ihe Third Progress Repon daled IS Januory 20 I 9, 
copies of which arc enclosed in Ihe umdDvit filed by Ihe Union of Indin on 
J.nuary 25, 2019 before the Hon'ble NCLAT in Ullioll <if [m/itt ". 
[IIJrtwrucI/I,e Let/sillS (///(/ Fillallcial Sen·;ce.t Um;ted 4c Ors., COlllllUlIY 
.... I'["!ttIlA TJ No. ,146 0/20/8. 

(El Blndlng'AarcemcnlS--------·----- -·-·' 

I Thc- Pani ... gre. and und.nake 10 enlor into ,uil.ble binding agreemenl, 10 amend Ihe 
, ",i,ting financing agreemenl' and sponsor loan unsecured loan ogre.menls 10 give effecl to 

the und_Nanding, cOnluined in Ihis binding lerm sh .. 1 us D condition precedent 10 rekus. of 
ca-h 10 Dny pun). us sel out in Seclion Band C above. WGEL. Sponsor/Promol«. Ih< 
t,Jn,"cured Lender,. and Secared Lend.", shall be punies 10 such uer .. em"nts. --i 
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The Panies have caused these pre'lenl' to be executed by il. authori",d orrlCer the day and ycur 
first hcreil1llbove written in the manner hereinafter appearing. 

SIGNED AND DELIVERED by WEST 
GUJARA T EXPRESSWAY LIMITED in its 

by the hand of 

..,..t-=tJ.P..,....-Jc:..Il~~-:;,;fl,I--7"' .... --. it~ 

_. ' -
-,.~ -

. ' 

v 

.". 



SIGNED AND DELIVERED by L&T 
INFRASTRUCTURE FINANCE 
COMPANY LIMITED in it~ capacity i1.' n 
Secured Lender by the hand of 

-:l!£fJ'Ir\:< C.\>rAUDtlAB=f • it. 
duly authori.ed ofrlCial. 



SIGNED AND DELIVERED by L&T 
INFRA DEBT FUND LIMITED in its 
cilpacily 'IS u Secured Lender by lite hund of 
~a\'i c.'1""'PlY£.~' . its 
duly uUlhori:;ed oFficial. 

pJ 
I ' 

.... 
.;~."f!Ii" 



SIGNED AND DELIVERED by 
INFRASTRUcrURE LEASING & 
FINANCIAL SERVICES LIMITED In il. 
cupucilY lIS tin UllSK'ured Lender und 
operalloll81 credllor by lhe hand of 

13"TA::t KpHAR , it!. 
duly tlulhorised official. 



SIGNED AND DELIVERED by IL&FS 
TRANSPORTATION NETWORKS 
LIMITED in il. cupacily M un UMeCured 
Lender and operatlonaJ creditor by the hund 
of SHAnd\Ll 'i'e.By\&yt . 
il. duly uUlhorised officiul. 

, , 

" . 



MEDIA RELEASE 

July 24, 2019, Mumbal 

IL&FS PROGRESSES TO ADDRESS INR 20,000 CRORES OF DEBT 

The New Board of IL&FS, since taking charge in October 2018, has executed key steps towards 

addressing more than INR 20,000 crores of debt. This represents a significant interim outcome in 

the overall resolution process for the IL&FS Group. 

A critical focus of the New Board has been to maintain a 'going concem' status for companies 

under the Group. Towards this, 55 companies were classified as 'Green' which are servicing all 

their obligations, Further, measures have been taken for resolution of debt of 3 'Amber' 

companies, which are In flnalalages of Implementation and will result In these companies being 

re-classlfled as 'Green, 

Another key focus of the New Board has been to Implement a group-wide asset monetization 

program, OR IX Japan has exercised lis shareholder rights to purchase renewable energy assets 

fof a value thlt would covef thl entire debt of INR 3,800 crorls and result in an equity releBse In 

excass of INR 500 crores for the Group subJect to NCL T approval. Sale process for assels under 

the Education and Roeds verticals are at an advancad stage. Sele of Environment verticals and 

real estate assets are making progress. 

The Group has been focused on conserving lis resources through multiple Initiatives including 

expedited recovert .. of 10lna mlde by thl Group, which will be used for discharging the creditors 

of the relevant complnl •• In accordanci with R'.olutlon Frlmework filid with NCLAT, 

For Madia Querl .. 

Sharad Goal 
Chief CommunlcaUons OffICer 
IL&FS Group 
+91-9324984296 
Sharad.goel@lIfalndla.com 

1\( 
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MEDIA RELEASE 

APRIL 22, 2019, Mumbal 

GAIL EMERGES AS HIGHEST BIDDER FOR WIND ASSETS PORTFOLIO 
OF IL&FS 

Representing a major slep in the resolution process for IL&FS Group being undertaken by Ihe New 
Board, Ihe sale process for wind energy assets of IL&FS Group hal reached an advanced stage. 

The proceaa was launched through a public InvltaUon for expraliiona of Inleraat, daled November 29, 
201 B, At the end of the binding bidding proc:t .. , l1ached Ifllr comprahenslve due-dlilgence Including 
1111 vllill _I 12 litel Iprtld IICI'OII 7 11111 •• , GAIL (Indll) Llmilld hal emerged .1 Ihe hlgh.11 
bldder lor 7 oplflllnll wind power plantl rsPV.') h''lt11ll , Iotllll,neraUon caPlclty of 874 MW. 

GAIL', orrer of approximately INR 4,800 crore for 100% of Enterprl •• Value contemplates no 
halr-c:utto the dabt of the SPVa, aggre"aUl1lIto apprOximately INR 3,700 crore, 

The proposal was unanimously epproved by Ihe Committee of Creditors of IL&FS Wind Energy Limiled 
("IWEL'), majorily owner of \he SPVs. Engagemenl with OR IX Japan, the olher shareholder in the 
SPVs, with regards 10 \he proposells currently In progress. Closure Is expected In Ihree weeks. 

The s.l. proceeds, as and when realised by IWEL, shall be held In trust for distribution 10 the 
relevant stakeholders, In accordance with tha ReaoluUon Framework filed with the NCLAT by 
the Union of India, 

Conclusion of the sale procass will also be subjeclto approval of Justice (Reid.) OK Jain and NCLT 
In accordance with \he Resolution Framework. 

The New Board, as part of the ovarall resolution process for IL&FS Group has initialed sale of a number 
0/ Group assets, addreSsing a slgnlficall portion of Group debt Sale processes for assels Including 
education, funds, roads and thennal power plant ara currenUy undelWay and binding financial bids are 
expected for these companiesi businesses In slages by May 2019. 

For Media Queries 

SharadGoeI 
Chief CommunlcaUons Officer 
IL&FS Group 
+91-9324984296 
Sharad.goei®llfsindla.com 
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MEDIA RELEASE 

Mey 19, 2019, Mumbai 

ORIX CORPORATION EXPRESSES INTENT TO EXERCISE ITS RIGHT 
TO BUY IL&FS WIND ASSETS PORTFOLIO 

ORIX Corporalion of Japan ("ORIXi, owner of 49% atake In each of 7 operating wind power plants 
("SPVs") of the IL&FS Group, has expressed ita in!entto buy out the remaining 51 % stake held by 
IL&FS Wind Energy Limiled ("IWEL "). 

This intent to buy 51% stake is In exercise of ORIX's right under the terms of an existing MoU wherein 
ORIX can match the Price offered by the highest bidder for purchasing IWEL'. Stake in the Wind SPVs. 

This development represents completion of a key step in the resolution process for IL&FS Group being 
undertaken by the New Board of IL&FS. 

Ea~ler, attha end of Ihe binding bid stage under a publicly conducted aala process, GAIL Ltd. hed 
emerged althe highest bldd.r for the 7 SPVs having a total generation capacity of 874 MW. 

GAIL Lld.'s offer of approximately Rs 4,800 erare for 100% of Enterprise Value contemplated no halr
cut to the debt of the SPVs, aggregating to approximately Rs 3,700 erare. 

The completion of sale of SPVs to ORIX will be subject to satisfaction of all compliances and approvals 
required under applicable laws - including approval of Justice (Retd.) O.K. Jain and NCLT - in 
accordanca with the proposed Resolution Framework. 

The sale proceeds, as and when realized by IWEL, shall be held in trust for distribution to the relevant 
stakeholders in accordance with the proposed Resolution Framework filed with the NCLA T by the Union 
of Indle. Closure of the 1.la proce .. ilaxpacted by th. end 01 June 2019, IUbjectto legel approvals. 

Tha New Board as part oltha ovarall relolutlon process lor IL&FS Group has Initiated aale 01 a number 
01 Group assets thereby addre .. lng a algnlficant portion 01 Group debt. 

Sale process lor assets In the areas 01 education, lunds, domestic roads, thennal power, water 
Inlra.tructure, technology and kay Intemational alBell 18 currently underway and binding financial bids 
ara expected lor thele companleal bullna .... In ltag.' by July 2019. 

For Media Quarl .. 

Sharad Gael 
Chief Communications Officer 
IL&FS Group 

_ .. gl-ll324984296 
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Mr. C. S. Rajan, 
Managing Director, 

JUSTICE D. K. JAIN 
FORMER JUDGE. SUPREME COURT OF INDIA 

Infrastructure Leasing & Financial Services Ltd. 
The IL&FS Financial Centre, 
Plot C-22. G Block. Bandra-Kurla Complex. 
Bandra East, 
Mumbai-400051 

July 15,2019 

Sub: 

Dear Sir. 

Approval ror the propoaed sale or aome or the Subaldlarle. 
or IL&F8 Wind BaerG' Limited to ORIX CorporatIol1 

This has reference to your letter dated July 11, 2019, seeking the approval 

of the undersigned for the sale of certain subsidiaries of IL&FS Wind Energy 

Limited namely Lalpur Wind Energy Private Limited, Etesian UIja Limited, 

Khandke Wind Energy Private Limited, Ratedi Wind Power Private Limited. Wind 

Utja India Private Limited, Tadas Wind Energy Private Limited and Kaze Energy 

Limited (hereinafter collectively referred to as ·Specified Wind SPVs") to ORIX 

Corporation, (for short ·ORIX"), a Company incorporated under the Laws of 

Japan, in tenns of the Resolution passed by the Board of Directors of , 

Infrastructure Leasing 81 FInancial Service. Ltd. (for lIhort "ILIlIFS") in ita meeting 

held on June 28, 2019. 

The proposal has been eVBmi"ed in the light oC the documents (Volumes I 

to V) forwarded to the undersigned along with lL&FS Memorandum dated July 1. 

2019. The proposal was also discussed. at length, in the meeting held on July 3. 

20~9 with the legal team DC MIs Cyril Amarchand Mangaldas, looking after the 

entire legal framework and due diliience, in particular, compliance with the 

gUidelines laid down in consultation with the undersigned, for the submission of 

Resolution proposals. Mr. Bijay Kumar, Deputy Managing Director and Mr. 

Ashwani Kumar, CEO of IEDCL had also participated in the discussions. All of 

them seemed to be satisfied that the deal had been finalised in a transparent 

manner. The bids for sale oflL&FS'. indirect shareholding in specified Wind SPVs 

were publicly solicited. The requisite compliances and disclosures. as 

contemplated in the Resolution framework had been made. It was, however • 

• tated that the acceptance by ORIX for delinking the signing of the Share 

Purchll.~ Agreement in respect or the Shares or IL&FS Wind Power Services Ltd. 
:.;'.r.-;.; _.1 -:;:-j"":-' 
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1\1 
JUSTICE D. K. JAIN 

FORMER JUDGE. SUPREME COURT OF INDIA 

(for short "IWPSL"I, a subsidiary of IL&FS Energy Development Company Ltd. 

from the closing of the acquisition of the specified Wind SPVs was still awaited. 

A reference was also made to ORIX letter dated June 28,2019, wherein it was 

stated that ORIX agrees to drop its request relating to Tax Indemnity, an issue 

also raised by GAIL in its financial bid. 

Vide its letter dated July 8, 2019, Mr. Abhijeet Das, from Mis Cyril 

Amarchand Mangaldas has forwarded two documents indicating: (il acceptance 

by ORIX for dellnking the signing of the Share Purchase Agreement in respect of 

the shares of IWPSL from closing oC the acquiution oC the Specified Wind SPVSj 

and (HI In-principle approval iuued by India Infra debt Limited on July 1. 2019 

to continue as a lender to Tadas Wind Energy Private Limited-one DC the Specified 

Wind SPVs. 

Having regard to the above factual scenario, and bearing in mind the object 

and spirit behind the Order dated February 11, 2019, passed by the Hon'ble 

Company law Appellate Tribunal in Company Appeal (ATI No. 346 of 2018, viz. 

maximisation of the value oC the assets of IL&FS, I grant app~val to the subject 

proposal in respect of the Specified Wind SPVs, on the terms approved by the 

Board of Directors of IL&FS, subject, however, to the following conditions: 

al The proposal shall be placed before the Hon'ble National Company law 

Tribunal for its approval for consummation of the transaction by 

signing the Share Purchase Agreement and other related documents in 
respect of the shares of Specified Wind SPVs. with ORIXj and 

bl The bid amount, so realised, shall be kept in an Escrow Account to be 

disbursed in accordance with the directions in the proceedings pending 

before the NCLT INCLAT. as the case may be, at the relevant time. 

Approval is granted accordingly. 

~
a...: :;;.-:-; 

(JUSTICE .K. JAINI 
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r'~ • , • ~-. LFMk 'CHAIRMAN. AIRPORTS ECONOMIC REGULATORY AUTHORITY ApPELLATE TRIBUNAL 7 

.; r ' - c.3/5. GF. 5AfD:'I~JUNG CEVELOPMENT AREA. OELHH '00'05 11: +91-1 '-42546565. +91-1 '-4254676 
. : , • ':: 1..1 '.~ M = +91· gg9S922288 , E: .JusnCEOKJAINi'GMAILCOM 

! , ·f.~~\\ 
1/ 
" /I 



, 
" , 

Sale of IL&FS Tamil Nadu Power Company Limited, Porto Novo Maritime Limited and IL&FS Maritime 
Offsbore Pte. Limited by IL&FS Group 

Pursuant to the Report on Progress and Way Forward daled October 30, 2018 C"Report") submilled by Infrastruclure 
Leasing & Financial Services Limited C"IL&FS") to the Ministry of Corporate Affairs, Government of India which. 
in turn, was filed with the Hon 'ble Nalional Company Law Tribunal Mumbai CSpecial) Bench C"NCL TOO), expressions 
of interest C"EOI'1 are invited for a potential acquisition of shares held by subsidiaries of IL&rS C"IL&FS Groul"') 
in the following companies: 

(i) Asset IA: 91.38%lshares held by IL&FS Group in IL&FS Tamil Nadu Power Company Limited, which owns 
and operates 1,200MW thermal power plant at Cuddalore, Tamil Nadu and has future expansion potential or 
2,640 MW; and 

(ii) Asset IB: 100% shares held by IL&FS Group in Porto Novo Maritime Limited, developing a captive port at 
Cuddalore, Tamil Nadu to be utilized for import and direct transfer of coal to the aforesaid thermal power 
plant; and I or 

Ciii) Asset 2: 100% shares held by IL&FS Group in IL&FS Maritime Offshore Pte. Limited, Singapore, an 
investment vehicle which illter alia owns 95% of a coal mining company in Indonesia. 

The proposed sale C"Potential TransactionCs)") and the process for the Potential Transaclion(s) are un integral part 
of the steps outlined in the Report, and are expected to assist the Board of Directors of IL&FS appointed pursuant \u 

the orders of the NCLT in October 2018 C"Board'1, in part, in evolving the resolution planCs) oullinell in Ihe Report. 

EOls are sought by the Board from applicants interested in the Potential Transaction(s). Consummation or an) 
transaction pursuant to the process initiated by this advertisement will be subject to requisite approvals, including. the 
approval of the Board, approvals of the Board of the Directors of IL&FS Group participating in the Potemial 
Transaction(s), approvals required under applicable law or from statutory authorities, and approval of the NCL T. The 
Board hal enBaged Arpwood Capital Print. LImited and JM Financial LImited to ossist in the Potential 
Transaction(s). 

Interested parties may refer to www.ilfsindia.com/ad/ for details in relation to the opportunity (including the basket or 
assets that can potentially be acquired), eligibility criteria, preliminary teaser, prescribed format of the EOI and other 
terms and conditions. Applicants fulfilling the eligibility criteria should submit the EOlln the prescribed format, along 
with the relevant supporting documents, latest by 5 PM Indian Standard Time on Febryary 11.2019. 

IL&FS reserves the right to suspend, modify or terminate the Potential Transaction(s) at any time without providing 
any reasons or incurring any liability to any party. 
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~.'i;, ~: Date: April 26,2019 
1: ' 

':~cquiisitliC)n~OfU;'_8'f,S ·GrC)up~s ntl!!.rest in C~ongqing Yuhe 
EXIPressvvav COI'l1P.any, Limited· 

" " 

" " 

E>qxe .. - of Interest rEO!, ere Invited for • potential acqulllUon of ITNL Intemaltonal Pie Lid:. 49'1(, eqully .'akollntere,' rStako, In 
Chongqlng YUhe E>qxellway Company Ltmtled, a_company Incorporaled In Chtna Matntand (the ·Polenl'., Tran.lcUon'. tTNL Intemaltonat 
Pt. Ltd. fa • company Incorporated In Slngapora end fa a \\i101ly_d lubaldllry of tL&FS Transpootelton Netwolko Umlted (a company 
Incorporated In India), \\i1Ich II. In tum. a aubaldllry of Inlra.tJUcture leasing & Financial 5 ....... Llmtted, • company Incorporated In India 
rl~F8'i and IL&FS I.,ther 1M\!) other group ~nlas of IL&FS ah~1 be raferred 10 as tho ·IL&FS Oroup;. 

".: '"1' ;r • • , r _ 

Chongq~ Yuhe Expraaaway Company Ltmtled curronUy holds a conceulon for a loll baaed """",,.way of approxlmalaty 58.72 km In China 
Matnland, overv.i1lch II hi. tho right 10 collact 101 from UBlII. Approxlmllaty 13.25 ye.1I of the lerm of the ..... nl con .... lon remain as of 31 
M.rth 201g, and 'Chongqing YUho Expra .. Wiy Company Umllod h •• ,rlghll 10 coIllct loll hom unll and ,OOl1d1l1 hom Iha Chine .. 
. 0ove"",,011l fortho.bll .... ",tto!I of,tho~. .-' , , ,. .. . ... ~ , 

EOI. Ira' .oughl by ITN~ II1I.m.Iion.1 Pli Ltd. hom IppUOInlllnl.lUl,d In tho PoIonlill Tranilclion. Consummilion of any IlInllclion IMII 
bl IUbject 10 reqUl,Ho IpprGYll.ilndudlng _II ._.11 of lho .lIIlng .h.llhotdoll, l.nd.lI, th •• _.1 of Iha Board of Iha Directoll 
of IL&FS ('Bo.rd') \\i1lch epproy.",h.H bo grantod under tho over." .up ..... lon of the NeUon.1 Comp.ny L.w Trlbunal Mumbal (Speclel) 
Brench rNCL T') or other compolanl.ulhorllleo "","In.lld by tho NCLTI Nelion.1 Company Law Appallele Trlbunel, .pproval, raqulred under 
appllcoblo I.w or coniracto Iq relaUOn 10 "'" SIoke, and approval of III raIIvenl courts or blbunell or regulelory au_Ue •• 

The BoanI ha. engaged UBS AO Hong Kong Branch 10 ... 1,1 In the PotenUelTranalcUon. 

Intereated parties may refer to WtNt IIfslod!a wadi for details In relaUon to the opportunity, the eUglbiUty altena. leaser, prescribed formal of 
the EOI end other lonna end condilions. Appllcanlo fullimng the allglbility crflaria can submit tha EOIIn tho praacrlbed formal, along IMlh Ihe 
~'1nt supporting doctl11enta,l~lesl by § I?!" Honp Konp DmalSlandard Dmal. Friday, May 10. 20". 

IL&FS Group reserve. the right to suspend, terminate or modify the procesl COMecled with the PatenOal Transaction Indudlng updaUng or 
modifying the InformaUon provided In relaUon tQ the Potential TransacUon, without providing any r888D01 or Incurring any liability whatsoever. 
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NATIONAL COMPANY LAW TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

CP (IB)/11/GB/2019 

,\'" 

Under SectlOll 59{7J of tllo Insolvoncy & Bankruplcy Code, 2016. 

In the moiler of: 

Infrestructure Development CorporaUon of India Umiled ..• Petitioner 

Coram: 

Hon'ble Member (J), Shrl Jlnan K. R 

For the peUtloner : Ms S. Tejawat 

ORDER 

Date of Order: 30th May 2019 

This Is an appllcaUon filed under SecUon 59 (7) of the Insolvency & 

Bankruptcy Code, 2016 (In short, Code of 2016) for dissolution of the Infrastructure 

Development Corporation of Assam Umlted. Mr Dhlraj Kumar Jal, the Uquidator filed this 

application praying for dissolution. 

2. Ms S. Tejawat, learned CA, appearing for and on behalf of the petitioner, 

aubmltted thlt the company by the name of Inf, .. tructure Development Corporation 

0' A.llm LlmlliHI w.ulncorpcltalIId tin 21,09,21)08 foil II Non.Government Public Llmllacl 

Company limited by shares, haa nol earned any revenue during lhe pasllwo years I.e. 

2015-16 end 2016-17 and that the only source of income 15 Interest incoma on fixed 
deposit 

Scanned by CamScanner 
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3. The company has two Dlroctors, have mod declaration of solvency declaring 

that they have made full Inquiry In 10 Iho affairs of Iho company, and thai having done so. 

they have fonned the opinion that Iho company has no dobls. 

4. The leamed CA submllled Ihot tho company has been declared liquidaled 

and there Is nothing left for dlslrlbutlon and tll01 the Dlreclors have also declared Ihatthe 

company Is liquidated nollo defraud any person and Ihal the paymenls due to certain 

Official Creditors have been paid for and copy of recelpls of payments are also seen 

annexed as with the application showing Ihatlhere Is no balance fund lefl 

5. Heard Ms S. TeJawal, leamed CA, perused the records. Upon perusal of 

the records. I am satisfied that tha assats of the corporale persons have been disposed 

of and there Is no obJecUve turned up despite Issuance of publication In leading 

newspapers according to the learned CA. L1quldaUon cost has also been paid for and the 

Liquidator has completed the voluntary IIquldaUon process complying all the requiremenl 

to be meted out under RegulaUon 3 (1) (e) (II) of the liquidation Regulation 2017 read 

with SecUon 69 (3) (a) and (b) of the Code of 201 B. IntlmaUon also seen sent to the 

Income Tax Department. Annaxure-1.10 proves that the Income Tax Department has 

been Intimated about the InlUaUon of IIquldaUon commencemenl 

6. It Is understood that other than two clalmanls nobody lurned up claiming 

any dues from the corporale person under voluntary IIquldaUon. The company had assets 

In the fonn of fixed deposit alone and the Bank Account has been closed w.e.f. 02.03.2019 

as per Annexure-1.12. The audited accounts of the Iiquldalion dated 01.03.2019 also 

seen produced as Annexure-1.13. The audited account of the voluntary liquidation 

showing the receipts and payment pertaining to IiquidaUon since liquidation 

commencement dale satisfactorily explains that the company has no debts remaining and 

it has no liability. The shareholders of the company also approved the decision of Ihe 

company to liqUidate volunlarily and 10 dissolve the company vide special resolution daled 
26.09.2018. 

7. Having conSidered the above said factors. I am of the considered opinion 

that the L1quldalor appointed herein the case In hand liquidated the assets of the company 

successfully. The affairs of Ihe corporate person have been completely wound up and ils 

. 
I 
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assets completely liquidated and therefore. this appllcal/on filed under Secl/on 59 (7) 

deserve to be allowed. 

8. 

nkm 

In the result. the appllcal/on Is allowed upon tho following order: -

I) 

Ii) 

Infrastructure Deve/opmont Corporol/on of Assam Umlted stands 

dissolved. 

The Registry Is dlracted to forwerd a 'copy of/he order within 14 days 

to the Registrar o( Compen/es. N.E. Region, Sh/llon9. the IBBI end 
/J 

to the Uquldator. , ~r 
Adjudicating Authority 

National Company Law Tribunal 
GuwahaU Bench. Guwahali. 

• ..... 
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FORM No. STK - 7 

NOTICE OF STRIKING OFF AND DISSOLUTION 

[Pursuant to sub·section (5) of section 248 of the Companies Act, 2013 and rule 9 of the Companies 

(Removal of Names of Companies from the Register of Companies) Rules, 2016] 

GOVERNMENT OF INDIA 

MINISTRY OF CORPORATE AFFAIRS 

Office of the Registrar Of Companies 

Near Kanta Toli Chowk,Jharkhand, cum·Official Liquidator,Jharkhand Mangal Tower,4th Floor,old 
HazaribagRoad, Ranchi, Jharkhand, India, 83400 I 

Dated: 17.05.2019 

Reference: 

In the matter of Companies Act, 2013 and of Mis JHARKHAND E·GOVERNANCE SOLUTIONS & 
SERVICES LIMITED, CIN U72200JH2008PLCO 131 S I • 

" I 

This is with respect to this Office's Notice No. ROCJharkhand/248(2)/0 18336/20 17 dated 28.06.2018 
application (Form STK 2) dated 13.04.2017 vide SRN G4082 1027 and notice in form STK 5 issued on dated 
NA . Notice is hereby published that pursuant to sub·section (5) of Section 248 of the Companies Act, 2013 the 
name of MIs JHARKHAND E·GOVERNANCE SOLUTIONS & SERVICES LIMITED has this day ofMa)' 
been struck off the register of companies and the said Company is dissolved. 

Registrar of Companies 
Prahlad Meena 

Registrar of Companies/Additional Registrar of Companies/Joint Registrar "I' 
Companies/Deputy Registrar of Companies/Assistant Registrar of Compa"ie, 

Mailing Address of the company as per record available in Registrar of Companies office: 

MIs JHARKHAND E·GOVERNANCE SOLUTIONS & SERVICES LIMITED 
JAPIT, ENGINEERS'S HOSTEL, HEC, NEAR GOL CHHAKAR, DHRUWA, RANCH I, 
Jharkhand, India, 834004 



JUSTICE D. K. JAIN 
FORMER JUDGE. SUPREME COURT OF INDIA 

The Chairman, 
. Board of Directors, 
IL & FS Limited, 
The IL & FS Financial Centre, Bandra Kurla Complex, 
Bandra East, Mumbai-400051 

26th March 2019 

Sub: Approval for sale of cars pursuant to approval by the Board of 
Directors of the Company at the Meeting held on 18th March 
2019 

Dear Sir, 

This has reference to the Letter dated 19th March 2019 received from 

the Chief Human Resources Officer, IL & FS Group, seeking my approval for 

the sale oC 36 luxury cars, stated to be owned by IL & FS and its Group 

Companies. 

I have perused the documents annexed with the letter under reference, 

and the certified extract of the Minutes of meeting of the Board oC Directors of 

IL&FS, held on 18th March 2019, according approval Cor the sale oC 36 luxury 

catl, It apPfIU'I from the uId MInute. that the ractor., which have weighed 

with the Saard In taldnl& the aaid decllioll /U'II that IU1)' dll~ In the dllpoeal 
ot the stationary carl I. likely to deplete their market value, and the bid. now 

received in respect of 1 9 cars, out of the total 36 cars, are even higher than 

their written down value and base price as on the valuation date. 

Taking into consideration the aforenoted circumstances and bearing in 

mind the object and the spirit behind the Order dated 11th Februwy 2019, 

passed by the Hon'ble Company Law Appellate Tribunal in Company Appeal 

(AT) No.346 oC 20 18, namely, maximisation oC the value of the assets oflL&FS, 

I grant approval to the aforenoted decision oC the Board of Directors, subject 

to the following conditions: 

~ .... 
:, 1 

'··'r\ . '''-'. ,,. , 
) '..c') ) , 

FMR. CHAIRMAN. LAw COMMI_ON or: INDIA. I FMR. PRESIDENT. NATIONAL CONSUMER OISPlITES REDRESSAL COMMISSION 
• FMR CHAIRMAN AI PO"'" ECONOMtC REGULATORY AUTHORITY ApPELLATE TRIBUNAL . 

. WID. GF. IM!'i1MJullilp' PMEHTAREA. OE .... ll00l II I T: +91·11-421140110:'. +81·11-42546707 
'\ . , . ....-' · ~pi-91.99999222BB I E:JUmCEDKJAlNeOMAlL.CQM 

"~:j t',!; ~\ !.\. ~' 
~~ - . 



JUSTICE D. K. JAIN 
FORMER JUDGE. SUPREME COURT OF INDIA 

i. That there is no encumbrance or restrain order by any judicial 

Forum on the sale of the carll in question; and 

ii. That the sale proceeds 80 reRli2ed shall be kept in a separate 

Escrow Account for being, utilized for resolution of the 

Creditors' Claims at the time of final resolution of IL&FS and 
IFiL. 

26tla MARCH 2019 

2 
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ANNEXURE 23 - LIST OF NEWSPAPERS CONTAINING ADVEIlTISEMENT 
DATED MAY 22, 2019 

SR.NO. DATE OF ADVERTISMENT NEWSPAPER NAME 
22.05.2019 The Economic Times 

I. 

22.05.2019 Dainik Bhaskar 
2. 

22.05.2019 Prajavani 
3. 

22.05.2019 Bartaman Patrika 
4. 

22.05.2019 Matrubhumi 
5. 

22.05.2019 Dharitri 
6. 

22.05.2019 Dainik Agradoot 
7. 

22.05.2019 Kaslunir Uzma 
8. 

22.05.2019 Punjabi Tribune 
9. 

22.05.2019 Sakshi 
10. 

22.05.2019 Divya Bhaskkar 
II. 

22.05.2019 Dinakaran 
12. 

22.05.2019 LoksaUD 
13. 

22.05.2019 Rashtriya 
14. 
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1l.SFS __ Ud 

WS __ Ud 

UfSli ...... IIIIiu,NdMIrb 
.... Ud 

a.s..kbnprEqxIm~ lid 

_ ..... _Ud 

.' ~_._L_ • 

hJrufX\J~£ l, 't 

OJ.O&.1987 U65890UHI987PLCIJ.W57, .......... \,.,-, ...... ' .. ~I,,,...._ .... ' ..... ,,-

29-09·1995 U65990UH 1995Pl.C09l241 I ;n-e IL&FS F"uanciaI Cenie, PIal C 22. G BIoclt, BarKn Kwia Contpiu. 

:zr -47·Z006 U14!1!2MQOO6PtC1633J1 

29-11·2000 lA5203UH2000PLCt291iO 

22.Q3.2012 UC54OCIUH2012PLC228590 

23-04-2013 lJ.I54OOMH2013P1..C242l36 

18-12· 19117 U8022OUHt997PlCI12535 

7 

...... .,."" Company -!!.. ,"=~onlI:l,~:~ .... No 
IL&FS Enefgy O ..... m ... Compaly 

21.05-2007 U403OO£UOO7PlC163ll79 '" Float. Or. ";a LId NtwDeh-11000 

1..&S!J99UH1N6PLCI47D81 .... UFS FiIan 1l&FS Irwestmenl MINge'S ll:I to-02·1986 _JEmII.U 
---' --.... .-d ... __ UFSO""..-.. ___ .. ..-.... _ ... _ .. m_liIoo 

am. ThehncWcndlcn .,... .... lIetdli'ftS .... rmlbyllsbricnansun¥ AI~ercndim~""'h:ifai 
r ...... _llan ........ cndllor_ .. _ .... _~pmlmonal,lheymoy.... ..._ 
~ dIIin rams IIlIiIh pod sldbeposted fI) -Cbhp Ma!3i!'S. The n.&FS F"nn:iIII Caft, Pkte 22, G 
1I.-.-_~ .. _ .. IIo._ddoricoIy __ ... _ ....... 1Iwww ........... 
Aeas. .. IhIII: iyal'" di!berUe h::tierin ada d~""'Ilera • ., ICIPOitted l'nI*eln ~duhd 
Aeae.hIt,yaI n.,existiIg(l'pd~ JW1hUdMflli)'IUdIIin_htl\ dl!p.tmerttJUFSbyerr. 
PIelae rdt I\at Iyc.vR. aedb' In. dal as tnder*at In IteClded d secticn 21 6(A} Ib) rille IftSCIt.eq., 
!My ler;:ilalllihe eppOOmcrt d • represenIIINt fer such dus d cmitn Ix' IhIt fIU'PD$I d ." canmtIee d atdibs 

-=-Oate. Place : 22 May lOt!, Uumbal 

-~ 
, 
~ 
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~I~S 
UFS""""·_~11.20'81W1d"'· __ ""' ___ -___ "/lAFS""""·_""""'5. 20"~F_R""'_byl" 

ihe Hanlalll National Company Law Appelala Trilunal ('NCtA11.1be c:rdIn rJ the below I*d a.a=s ~ 8IIitia ft imIIed ID aiJmi lleir d.ims WIll fI'DDI em tI bllfcn (lSth1 May, 2OUIlo Bolni Tlu:rnton India L 

Name of the Cbmpany D~, on Corpan:l~ ~= No.1 Umlted 
Uablll Iden c:aCfon No 

UfS .......... _Ud 
10-02·'.8 LSS999MHtH6PLCt47HI nd'~ __ , U 

UfS s.:&rIIes senas lid 21.(J1-2006 Ul4992fAi2OO6pLCl6l331 ~LIJ'SH_, R _ ... 
'Qeadnd"IbcMt"'UfSGriip81lles .. heftiiYa*dqxntO~tefdllinl"'ptd-Cftabe6:n-~ 
,..-_ ....................... by_ ..... .." ... --""Y ..... "" ....... ". i 
........ ,. allnmcilfl crdtrdlDOSleS., SLilmiM dIim • p1XIf by postarllllal,lIey mlY a:cess and cbri 
",,**dIm bms .... pad .. be posted to "Claim! Ibn!gPD!!!lAdvipr" The UfS f"nrc:ialcern. PkX C 21 G 
......... hill en.. IIrCldlrta •• cIaim ~$iase-*dlbe foII.MioIgWc: h!l:ps1!www.1ltMla_ 

PII!Iae "* lilt ,year lie adltlenttre h:tier i1 I class d cn:dtcn \'111ft lien! is an appoiIlI!d TMiee in tesptd d su:h d 
,..,.. .. !hat 'yaiR at ecisIing arpiS eqlbyee. )IQIJ 1I'Wd stmi yotI'c:Iain Io'ialhe m department d ILJFS by err. 
Flllaserdltl'llll f~nan:la' ftadd. as 1nilnb:ldi1 h!1DRd d sedan 21~) (II) cit. ~WId~ 
~dll~b'u:hcllssdcredlmb .. puposed«rtarnnilleedm:dtnCD'lSlitlied.,.hdlUFSoe 
D*_Aal::e : 2ZMay2ln9..1bnba1 

~ 
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&II§fS 
PIn_ ..... "TbnI __ -_ .. --..... UFSGraoo>·-17-' 2O18""' ... • __ ..... _~ ... _-"'_'"-F ........... ll.&FSGo'O~-.......,.,5,20,8~-"""", ..... lIedbylnln 

.... I1\, .. lied WI\ Ihe Han1lle NIIkNI Compny Law AppeIaIe TrtK.lfII (1tClAf1. the cmitn rl 1M: below tsted UFS Gna., erdides n Irr.Ud til SIJIri theW dIIints wlhp"Oaf on QI' IHbe 5 AIM, ZMS.., G_ n.cmtDa india LlP, 

uillllld ... ~!~~-'~.~. AddrcssofReglsteredOfftpwlt I I NameoftheCompanr 

......... 
. Viha', ChinlWiI. Andheri (East), fJumbaI • 400072, 

• It cre&fW OIher than llInancial aedicr dnJasm; II) Slbnl their dUn ... praat by post II' mill hy mIY -=ass anc: 
..- The phy9:al "''"''''''' wiIh ........... paOecIID ·~~'~~~I"" il&FS ,,,,",,,,,, ( CEast). ~a..cOOO51. Mllhnshlra,1ncia ont,t In erda'to Me ; the raIr:Ning Ink: b!! 
Pease note !hat i you n I debentln hrtier if • dass cI aediIn ..... there Is In ~ Trustee in tI:SIItd of S 
Tf~ PIeese note IMI ,you n an Distingarpestempbvee,)'W shauId IlUbmii yowd!lim via !he HR d!pstmtntl 
Please note thai if you are a aedila in • dan. 8! IIIderstood in If'Ie ccrllut d section 21 6CA) (b) d 1M InsoIvetq 
enIit'f INI¥ f8eitale ~ ,appointment oI.~bsud\ class d~ bbptl1JaSlC d., ~ 0 
communiCate accaangry. 
Oat. and Place : 22 May 2019. Mumbai 
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~I~S 
r..._ RepaI') ...... 1Ied 

W33 filed Wth !he Hon"ble Nalianal ec.np.r, l4wAppellie Tfilunaf ('NQAl1. !he CftdIors aI the bdow isted UFS GrQII4I eNit:Ies n Inwibtd to submit Iller claims will fX'OOI on rI bettnt 5 June. 201910 Grant Thomton Ind 

Marne 01 the c::on...., ~=. ~ on 
"""""'Id~ No. I limited U;tify-Iden cation No 

_CopiaIOne UIf 13-1(1.2011 U70102MH201IPlC222987 Tho ~i...""" Soncb M' 
__ l'ooUlf 

08-'0-2011 U70102MH2011PL.C2228Oi The UFS rill" 
Soncbt&.a. ", 

IlAFS_a_ 
'8-12-1997 U80220MH,H7PL.C'I2S35 The Il&FS F..,. 

Services t.at Ba .... -i~~", 
IlAFS ...... o...Jcom ... eompony 21-45-2007 U40JOOOl.2OO7Pt.CI63679 ... FIoo< 0.. Gq; 
UIf NewDel'lj·l1000 

n.&FSF' ..... ~Ud 29-00-1995 U65990UH,GGSPl.C093241 The UFS FIIIaI1I .. 
JUFSI __ UIf 

10-02-1936 L65999MHI986PlCIU981 The ILJFS FIOInI 
Soncb tEasIJ. ", 

The cndbs d Ihe IIbIMIi*d UFS ~ erdies n htntIy *d upc:rI to UrIIi Ihei" claims wiIh ptr:d an Q" befcre ; 
OctIi!bc 2H!I 1he ....... adcrs .. Uri their dIIiM willi pad by eIs:hnic IIle8n only. AI dtIIf c:reIIn rrtI1/s -•• ~dher IhD ."""1ft:dIIIr dIODIeS to Umlllei' dIin WI! pradbypast II' tmallheylftl)' access and dIMnk 
physi=II daim bins • p'lICI shill bepasled ID "Cbins Ibns",,!f!t Ad.".. The UFS F''*Ei8I CI!r'ft. PletC 22. G 
UIhnstt'a.Irda '"' In !:IdS' to lie a daim d!ct'oricaIy Jiase uIed the Iob.inv kllc bttp!:Jtwww jltlndb card 
PIase tide lflii i yoI h II debaue hcIckr in II class d IJIdta's IWre Iher8 is _lA'QiIted Truslee rllI:SPId d such 6 
Please note tIIII: I you n an eristiv a pa ~ )QI shcQd stb~)'OII'dam Willtle HR drpllfmtnl d Il&FS try em 
Aeme Me t\IIl i you .. II crediII:w it II dIds. 81 tI'der*xd 1\ bt c:a:te.t d sedion 21 ~) $I) d h: IrtsIcMncy In 

may faciIiaIe the ~ d. ~ b sud! dID d ~ tr hi j:IIpCISe d Ir1Y c:ornrritee d atdJkn: I --o.t .... d PIKe ; 2211ay 2019,1fumba 
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" " J' 

''';::-. .... . . ... .... 
, ...... £' • • ~,;'" 

........ -- ~- .... ....... _-.-...-

~Iw:S 

03-(19.11161 

i_apatllian Nelwarks 
2S-11·211l0 

az.(J8.20,O 

Q9.(J~2013 

, TuhnoIogy 
11-12-1991 

21.Q5.2001 

29.()9.1i85 

U65990MHI987PlC04457l 
K .... Comp ... 

L452U3MH2DOOPLCI29790 

U454OOUH2010PlC20'361' 

U45400MH2013F'LC241828 

U8022OUH1997Pt.CI12Sl5 

U40J000L2007Pt.CI6367f 

U65990MH Ii9SPLC05IJ241 
Kllla Complex. 

Name., ... "-"'Y -., i ,,"==Ho./UmiO<d 
cain No 

II.JFSlnvatmenI ........ llII to·ON_ l&5999NHtIlliPLC147911 The UFS F"rnm -(EasI)," 
IL&FS __ LId 

27..(Jt.2D116 UTG92MH2QOIIPlCI63331 ,LAFS House, AI 
_I"'; 

-- -

lhI c:dars d'" -... isled ILIfS ~ Gotlits n bI:nbr c:aIal.-1O Stbd ttIef c:Iara fIiIh pruaf OIl a 
irIc:tdIa 1SOdgb« W' The IInnili D"IIittn ...... aa daims IIIIhprodbt ~ means only.". 
post .,.by eIecttIr* meaI\S. 
If. cnditI' olher than • fll'IIrIdII c:redfIQo do2sa 1o ..... 1fMW dIIrn IIiIb JRdbypOllll' emtl they mil)' accessanc 
beIavt The physical dIim krms with prod shill be posIed ~ =apm.1bniserMd 6dvftor" The 1l.&FS FmIdIII 
(&$I). f.lumbai-4OaOSI, llahnshh, .,. cdr. In mr. ... II .... dedi; ..... pires. seIed ... talO'IIing Inte III 
PluM Ide thII: 1f)'Ckl ... dtbenII.n b:Jkkr ~ • class d cmIkn 1IIhere Ih!nI is • appoirad TMlee iI mped d s 
TrusSH. PIease,.,.IhII:.you IftIWl existng a_~ vou shdt dnIl yrudllim oM fie HR depnntrt 
ptn,e note thai: l yw P II U'I:'Cib' in • class. lIS IRIenIzxd In be canIed d section 21 8(A) (tI) of the InsaIvtnq 
enlily may laciiAIe the eppointment d II T1Iptesentatiue .... such daD of ad:n rar the pwpose 01 any committee c 
COIM'IlIIicaie accordingfy. 
Olte and Pile. : 22 MIY 2019, Mumbal 
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IAIl§fS 
_oflllo ClatapIny Dat.of Co=~~U:-d n 

Il&FS Tlali$pGiWOft NHIab 29-11·2000 TheUFSFiN 
IrMialit_ _ LA52DJlli2llllQl.C'297iO _(East), 

lI'e_d ... __ WSQuo>_ .. ""*t'*'_" ........ dims ... ,...,CII .... IR~ 
The __ ........... _ ... ,...,I7/_""""'''*II __ '''''_ ... _ .... , 

If' a a'edtt ahr ... a'" aedb' cbooses to sUmillhef dain .... sndbJ p:JSI cr enaliley may 1Ca!$S • 

..... TheP¥i3_bms ... ,..., ..... beposled b·!?!ims-..-.......... The WS_C'" 
~,. __ .... oriy.~_b .... __ ui:ol) ..... _ ... IdIooOIg""'h!!ps:,_.! 

Please nJ~ fIaIiJWftacll.!blninl hokiIr n a emS! afaecftn wher8", is., ~ Ttu*e In respect of SICtI ( 
- """' ..... ,... ...... eUsllg .. paoIIITI*rJoe.)OII stouiISLImI"",_ ..... 1fI,*""""",dUFSI7/' 
Please ,.. IIaI ilp 1ft a aedtr it a ems. as tudtrstJod it !he mnEd d sedan 21 IICAJ fI) of lie InSWenty at 
may facitaII!: bt~rJ8 repesenCilWe b' m class at aecItn tr .. pIpCISD or..". arrrrilret 01 aedtni 
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~I~S 
II" __ Repm-I'roposod Rosdullon Fran_ foo LIFS Group" daled hlNmy 15. 20Ii ('ResoIutkrl Fran_fI<p>t") _by ~ 

Inda .ti::h, in un, was lied viii lie ttc.u. ...... CaqIInJ Law AppeIate TriMlaI ('NCLAT"J, !he aedilrn of '" below listed n..&FS ~ anUes •• Invited 10 sutmillh. dams wilt! f1oot' on (II" befcn 5 June, 2019 fD GI3nI: Thomto. 

D .... '" Incorpor.1Uon Addrus of Regilftared Office 0"'01 ~""Id.nu~ Name at the Company No.1 mlted Llabl Incorporation Identlncatlon No 
IL&FS Educollan & T._1ogy 
Services lit 1&.12·1091 U8022OMHI1l91Pl.Ctl25J5 Tha~~'" 

- I .fit F1Dcr, Dr. G UFS E""9Y Devdqm." Ca!1>any 21.Q5.2001 U~DJOOOt.2OIJ7PLC1&3679 NewCJdri.110( LId 

Il&FS Invesmenl Managers Ltd 10.02·1986 Ul5999MH1186PLCt47981 Thaa,:"i:' 
- .1 

UFSTrmI~NetMrtstlda L452O:lMH2OOOP1.C129711O ThoUFSr", 29-11·2000 _""".1 .!J!L... __ 
--- -

The cndiIln rJ lilt ebo¥e Isted Il.&FS QtqI er6ies .. heftby cdId .., b sbmillei' cI!Iins • rrod til CI' bt.iR : 
Oem' 2018. ThlI'na1daI craikn WI stlmllhd' dIims Wth pad by eIechnc::: mans crfJ AI dh!radlnmayst 
~ If • a'Idkr dher .... hdaI cndkt c:IIIoseI fa sW hi' dim • pvcI bf pall CI' InIIIi. fI:y IN 

rnerUDntdbtfcM The ~ dIin krms WlhI'lfJd tWbe ~ to "Qalrm Mwgcmml Ad!bq( 'lhltUFSFmn 
(&sI).-_I._I ......... ~_ID ... ___ ..... ""'_"*bIIRIt!<t 
Please nctethatil' YDU ere I debenl\re Idder is e d,m: d credlcnw.ere 1helt Is 11'1 (fPaintedTlWlee In~ dad! d 
PleaH note IhBI: l youn .. exismIg Cl'Pall!ft1)loyn. you should Umit 'fCAZ dIim v, !he HR deplflmertdUFS by 0'lIl 

PIeest Ide hI')QIn .~i'I.dass..a! Inknb::d il !lecxrteddsec6:rl21 6(A) til dhlnscMrq nI B 
.... ~ IflPCinImwt d •• + LSd"''' b' uti dau rJ amtcn k:r h fUPCI' d InY camflilee d Ift8In CII'IAaec 
Datund Place : 22 May 2019. Mwnbai 
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~II§FS 

Q3.09.tH7 U6So99Oi1ilga~1 
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PUBLIC ANNOUNCEMENT 
FOR THE ATTENTION OF THE CREDITORS OF THE BELOW LISTED IL&FS G 
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Ulbll!!YJdcn C3tlan No 

-~""'jecb 
lid 
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BIo:hI . "', 
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.- I 03<lIl-10&1 U65990MHI937PI.C044571 

26<l6-2IIOt1 U65f2!lGJ2007PlC051160 

31-11-2001 U40ltmAH2OO7PTCI76369 

Ud 2t.(J3.20t2 U40I04MH2012PTC234709 

_Ud 2049-'195 U6S990UHI995F1.C093241 

Ud 27-07--2OQ1 U7~2J,IH2006PlCI63337 

27·11-2006 \).&520 IUH200GPtC 165803 

Ud I 1!J.03.2012 U14mUH2012PlC228411 - ....... \~/.-· .. ~', -.. -.. ~" .... ·,,-
Q6·11·211J9 lJ41000lN2009P1..C01J.tl9 AS. NaoAn's Presidim. 105. Ne!san t.bIicbm Road.. ~ 
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11-12·1997 U80220UH 1991PLC 112535 
The IL&FS FmnciIiCern, Plat C 22. G Block. Banch ktrta Complex. 

Name of the Company D~. .. an 
Co~'''.Id:'Zo No.1 UmiIod 

a~lden catkm No 
UFSEtoeJvy_~ 

U40300DL2001A.Ct83819 "'_. Dr. Gq: 21-05-2007 
NewDelh~11000 lid 

The IL&FS Finm UFS Investment MCYgeI'S t.a:t lQ.(J2·HNl6 L65999MHI986PLCt4798t Banch (Ec!] Lt. 

UFST_"_ L45203UH2OOOPlCI29790 1M UFS f"JMn( 29-11·2000 _l&sIl." IndioUd 

The crtditr:n oflhe eIxM listed 1l.&FS QuqI entities ft hereby called ~ fa Slilmillhei' dains IIIith prod on or 
i1cIudng 15 October 2018. The ftnanciaI c:redikn .. umit thei' claims Mh prvcIby dedroni: means only. AI aihf 
po$t crby dtctmic IMMS. 

r. uedib:r other !han .1Inancia1 cnciIcr dloases to SlIIIrM thei' cDm MIl proofby past or emallfley may 8C'CeSS ant 
1Iekw. The physaJ damI forms \1IiIh prod shIIII be posted 10 "Cb;rm Mani5l!!l1en' Advi!ot" The UFS F'manc/aI c 
(EastJ. Numbai-4D0051 , Alahr.uhn.lrtdb criy, 'ft ada' lei IiIII a ~ eIectmicaIy pfe:isll sekdile falCMing ink: b! 
Aeae Ide I'IeIt i' JCU 1ft. debenlln tDIder in. dassel cmfik:rs \III1ere Ihere Is an appoiItedTMte8 n rqIeCt r:I s 
TIUSIet Please note tNt if you ORI., existing cr pest empbyee. you slIoukt SLbmit ycu daim via the HR depnnenl 

Please nate lhat il you n: II CRditcr in • dass, IS understood in the context d R(lian 21 6(A) (1'1) tA!he rn~ 
entity NY lIciIiale lie appoi'ItmenI d a representztWe for such da$S 01 aeditas kr tbe pupose tA my amrniI:te <I 

a.mll,nate accordiIgIy 

D3t. and Place : 22 M3y 2019, Mum!aaI 
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MEDIA RELEASE 

June 10, 2019, Mumbai 

IL&FS EXTENDS LAST DATE FOR FILING OF CLAIMS UNDER 
CLAIMS MANAGEMENT PROCESS 

The New Board of IL&FS, as part of Ihe overall resolution process for the IL&FS Group, has extended 
the last day of filing of claims, undar Its claims management process, from aarller deadline of June 5, 
2019to a new dete of June 20, 2019. 

This extension Is pursuant to the order passed by the Hon'ble NCLAT on May 29, 2019, wherein the 
court had extended the period for lendere to file their claims by June 20th, 2019. 

The new Board had initiated a comprehensive claims menagement process for 70 group entities, 
through the launch of pan-India public notices on May 22,2019. 

The claims process is being run in an effort to crystallize the financial and operational liabilities of IL&FS 
Group to facilitate diltributlon of proceeds from the resolution proce&8. Distribution of proceeds will be 
In accordinci with thl propoud Rllolutlon FremlWOrk filed with the NCLAT by th. Union of India. 

Grlnt Thornton India LLI' ('Grlnt Thornton') hi. bl.n Ippolnted I' thl Cilim. Managemlnl Advllor 
lor oval'lHing and aXleuUng the ~roc ... , 

All Financial and Operational creditors to only the mentioned 70 entities have been invited to submit a 
proof of their claim, In respect of liabilijies due up to and Including October 15, 2018, to Granl Thornton. 

Claims are being Invited for an Initial list of 70 Identified companies which are currently part of an 
ongoing sale proces. or have been Identified for 8ale In the r .. st phase. The olher entllies of Ihe IL&FS 
group will be addreased appropriately In subsequent phases. 

Delails of Ihe names of 70 entities and thai of Ihe process, Including forms and formats, are available 
on the IL&FS website a\ hl!gs://www.~fsindia.coml 

For Media Queries 

Sharad Goel 
Chief Communications Officer 
IL&FS Group 
+91-9324984296 
Sharad.goel@Ufsindia.com 



June 19,2019 

Shri R K Tiwari 
Joint Director 
Office oCRegional Director, Western Region 
Ministry oC Corporate Affain 
Soh Floor, Everest 
100, Marine Drive 
Mumbai- 400 002 

INFRASTRUCTURE LEASING" FINANCIAL SERVICES UMITED 

Re Leller doted June 17,2019 from Sbri R K Tiwari, Jojnt Direstur, 
Ministry or CgrQgAto n[(nlcs 

Bn In the mailer of re openIng of books assount and recasting of financial 
statements oClL&FS Ltd CIL&FS), IL&FS FInancIal Scp'le.,.. Ltd C1FIN), 
IL&FS TraD.portation Ltd CITNL) a8 per order dated January I, 2019 
nossed 'by aOD'ble NCtT, Mumbul reod witb AOD'ble Suprymy COUI·t 
order dated June 3, 2019 

Dear Sir: 

(i) This is with reference to your Letter no RD (WR)/legalIlL&FSI2019/179S (i) & 1795 
(2) dated June i7, 20\ 9 on re opening of books account and recasting of financial 
statements of lL&FS Ltd (IL&FS ), lL&FS Financial Services Ltd (IFIN), IL&FS 
Transportation Ltd (IINL) as per order dated January I, 2019 passed by Hon'ble 
NCLT, Mumbai read with Hon'bie Supreme Court order dated June 3, 20i9, we 
respond as under: 

(2) We hereby state that names of CA firms suggested in our letter dated June 6, 2019 to 
Sbri Pravez Naikawadi, AD legal and Prosecution were for Audit work ofthe re opened 
and re casted accounts and that was mentioned in para 3 of our letter. The willingness, 
no conflict of interest, commercials and proposed timeline are yet to be received from 
them. 

(3) As per our understanding, the process of re opening and re casting of financial 
statements involves: 

(a) First, the accounts will be re drawn/re caste by a set of CA firms 

(b) Second ally, the accounts so drawn will be audited by a different set of CA firms 



(4) Therefore, we are suggesling following d~~Wo~~~U·.ipWo~''f,Fee~~~~~EJril~:S UMITED 
re casling Ire drawing work of financial slalements of IL&FS Ltd (IL&FS ),IL&FS 
Financial Services Lid (IFIN), IL&FS Transportation Ltd (ITNL) : 

(a) MIa Borkar & Mazumdar & Co - for Infrastructure Leasing & Financial 
Services Ltd (IL&FS) and for IL&FS Financial Services Ltd (IFIN) 
Mr Brij Mohan Agarwal/Mr Kaushal Mazumdar 
21/168, Anand Nagar Om C.H.S, Anand Nagar Lane, 
Valtola, Santacruz- East, Mumbai - 400 055, INDIA 
Tel: +91-22 6689 9960 Fax: +91-22 6689 9990 
Mob: +91 98213 25884 Email: knushalCiitbnmcu.colll 
Website: www.bnmca.com 

(b) MIa G M Kapadia & Co - for IL&FS Transportation Networks Ltd (ITNL) 
Mr Atul Shah! Mr Rajen Asher 
lOO7,RahejaChambers, 
213,NarimanPoint, 
Mumbai 400 02 I 
Emailpoinlmumboi@gmkco.com 
Phone(9 1-22)66 I 1661 I 
Fax: (9122) 6611 6600 

(5) We are attaching herewith their willingness, consent, commercial, proposed timeline 
and no conflict of interest. 

+--
(6) We request you to submit the names of CA firms to Hon'ble NCLTMumbai bench for 

approval of doing re casting Ire drawing work and to make re casted financial 
statements for the said tbree entities. We will endeavor to complete the exercise in 
time bound manner. 

Yours sincerely, 

For Infrastructure Leasing & Financial Services Limited 

k~~ 
BijayKumar 

Deputy Managing Director 

'-' -
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-•• ':: RE: Confll11\lllon reaardina non-u80ciation with IL&FS group companies 
i~~ Kalllba) Muzumdar 
~-.~ to: 

Meharudre. Wagle 
02-05-19 06:32 PM 
Cc: 
Neerev.Kapasi. btlj 
Hide Details 
From: "Kausbal Muzumdar" <ltaushal@bnmca.com> 
To: <Maharudra. WaglC@ilfslndla.com> 
Ce: <Neerav.Kapasl@llflindla.com>. <brij@bnmCl,corn> 

Deor Mr Wagle. 

Pege I of2 

As desired. we herebv connrm that our Firm - MIs Bark.,,, Muzumder. CMnered Accountlnto - his not be.n 
dlraClly 01' Indlrectlv Issocioted with .nv of the II.&FS irouP companies durlni the plrlad 2012-13 onward till 
Ippolntment of new Bo.rd. for slllUIory audl~ Intortlll.udil. concurrentludlt, risk .sseumenl,tax ludlt or 
IdylsOl'V work 01 .. 

W. I,ual th •• boYI would mlal VOU, requlremanta. 

Thanks" filaRIa. 

CA. KIUShaI MIIlumd., 
Plrtnet 

CII.ryr Cit !Muu_l.r 
CI"",'.r,r/ Arrllu.'IIIIII 
11/111, Anand n.glf' Om CoH.s, Anan4 Nlpr laM, 
Vakol., s.ucrul- ea", Mv",ba& .. 400 0'5, INDIA 
T.11 +91·12 1619 "10'''. +11 .. 21 .. a, ,,,0 

EmaItt ""she""""" rpm Wet.lte: •• w bpmCl um 

From: M.hlrudra.WI,le@lllfslndla,tom<Mlharudre.WI.Ie.,lfslndl •• com> 
sent: 02 MIV 2019 11:18 
Tal Klushal MUlumd.r <kaushel.bnmca,com> 
Ctl Netrav.Kapasl.llfslndll.com 
SUb)ea: 

eal' KaUlh.1 

AadllCUUed 

MIS Berksr & Muzumdar have not been dlra<:Uy or indirectly associated wHit any of the ILFS 
group companies during period 2012-13 onward UU appointment of naw Board, for statutory 
audit, Intemal audit. concurrant audit. risk all818m8nt. laM audit er advisory work etc 

Regardl, 

Meharudra Wagle 
1n".slIuctllre L ... lng & Ananel.1 BeNIces Llmlled 
ThtIL&FS Financial Ctnll., 81h FIcO., Plot C·22, G Block 
Bendro-Kurfa Complex, Bendra En' 

fi\e://lC:lUserslwagleJ AppDalalLocal/Temp/noles I B04DOI-web24IS.b1m 
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Proposal Presentation To - leA 
IL&FS 4\1JS=S 
Assistance in Re-Opening of Books & 
Re-casting of Financial Statements 

(Bor~ar ef., 9,1uzumdar 
ChariffedL4aountanrr 

June 2019 

CONFIDENTIAL 
AU injorrmztiDnlDllf4iNtl in Ibis Joatmtnl is lrlllfokniial tutti is hi"ggimt at ~ ""ape ~ Tltis ¥mraJiolt m'!l "01 In rrproJNad, S1II1IT11aritrd, 
Jestrib,J Dr rtftrrd III or given m 11'!Y Olhtr pmo" IPithoNI tin prigr wriJtlll _ of M/s BOLIar 8< Muzumdar, Cbtlrtt!rt:d Accolllll2Dts 
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Background 
" Borkar ... Muzumdar ("B&M" or the Firm) is a reputed firm of Chartered Accountants with over 70 years of 

experience in Assurance, Taxation and Finandal Advisory Services. 

/ .. " _~~&M caters to a diverse set of organizations spread across India and across multiple industry verticals such as 
/. t , ~ ' ."1. 

:: l~ ~(.ea~king, financial Services, Infrastructure, COnstruction, Energy, COmmodities, Transportation, IT etc. Over the 
i '" 'pa~ 4 decades, we have carried out extensive work in the financial services sector including various 
! '. , .inv~gation/ inspection! spedal assignments for regulatory bodies such as the RBI and SEBI. . . ji-

\" ':" " . __ ~ .. .J:(9~t ~ission is to "To render High Quality Assurance and Consultancy Services on sustained basis at 
' .. • ~ \.:t ~ O_~ Fa/rant/Reasonable Cost" ... ~ 

• Currently B&M has 19 Partners - 10 in Mumbai, 2 in Goa, 2 in Ahmedabad, 1 each in Thane, Pune, Banga/ore, 
New Delhi and Nagpur respectively. They are supported by a team of over 220 Staff comprising Chartered 
AccountDnts, experienced assodates, trainees and support personnel • 

• We understand that pursuant to the order of the National Company Law Tribunal dated 1st January 2019, the 
present management of Infrastructure Leasing and Financial Services Limited ("IL.&FS") is looking to 
appoint a firm of Chartered Accountants to assist with the process of re-opening of books and re-casting of 
financial stltements of IL&FS, IL&fS Financial Services Limited ("IAN") and IL&fS Transportation 
Networks Limited ("ITNL") for the period FY 2013-14 to FY 2017-18. Our Firm Is eligible for the 
aforementioned aSSignment and as desired, we are herewith enclosing our proposal in respect of the same. 
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Our Understanding of the Assignment 
Objective of the Assignment: 

To assist the IL&FS management in re-opening of books and re-casting of the stand-alone financial statements of 
IL&FS, IFIN and/or ITNL for 5 years (FY 2013-14 to FY 2017-18) with the objective of arriving at the true and fair 
position of the financial perfonnance and state-of-affairs of respective companies for the said years. 

Scope of Work: 

Based on our preliminary understanding, the proposed scope of work for re-opening of books and re-casting of 
stand-alone financial statements for anyone of the aforementioned companies (the "Company") would be -

• To review the accounting policies of the Company for each of the financial years during the period of 5 years 
ending 31st March 2018 (the "Periodj and ensure that the same are in conformity with applicable regulatory 

provisions 

• To identify any instances of erroneous application of accounting policies by the Company while recording 
transactions or compiling the audited annual financial statements during the Period and suggest rectification 
of the same 

• To review the Company's books-of-accounts and audited annual financial statements during the Period and 
identify any material errors or omissions therein for rectification, with particular emphasis on aspects such as 
provisions on assets, impairment of assets, contingent liabilities, recognition of liabilities. 
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Proposed Team 

Particulars Qualification Role 

Audit Executives 
(10-12 Nos.) 

Note: 

Semi-Qualified Junior Team members a~ng the Audit Managers on the Assignment 

The above Team composition Assumes re-opening and re-casting of Finandal Statements for anyone of IL&FS, IFIN or ITNL 
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Estimated Effort and Process Steps 

Review of Company Polides, accounting ~s/ financial reporting structure (including 
walk-throughs with relevant staff), investigation reports and available historical finandal 
infonnation. 

Preparation of the detailed Work Plan 

Sequential review and re-statement offinandal statements for FY 2013-14, FY 2014-15, 
FY 2015-16, FY 2016-17 and FY 2017-18 • 

The activities for each year would include 

• Detailed study of the Company's Accounting Polides 

• Transaction testing, documentation review and Finandal Statement review as per the 
Work Plan 

• Discussion of identified accounting errors! omissions or mis-statements in financial 
statements with relevant Company offidals and finalizing the proposed adjustments. 

Oosing discussion with Management regarding the proposed accounting! finandal 
reporting adjustments 

finalization of the re-stated finandal statements to be submitted for audit! approval by 
Audit Committee. 

a, 
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Proposed Fees 

Company 
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'~: !\; .I. (\.:~} :/In the event additional key 6-7 subsidiaries of ITNL (induding 1 foreign subsidiary) are required to be covered 
_0<.:==::;_ as a part of re-opening of its books and re-<asting of its financial statements, proposed additional fees for the 

same would be Rs 15,00,000/- per year (Rs 75,00,000/- for 5 years). 

• The proposed fees are exdusive of applicable GST and out-of-pocket expenses that would be incurred by B&M 
in connection with the Assignment, which would be charged extra. 

• The above fees do not consider additional effort (if any) which may require to be spent on any allied 
subsequent services in relation to the re-opening of books and re-casting of financial statements, such as -
Inter-action with auditors, regulatory agencies etc. or additional effort [If any) on account of significant delay 
in completion of the Assignment (more than 1 month beyond the targeted 3 month period). Fees for such 
additional services are proposed to be charged extra at mutually agreed fee rates. 

6 

! 
I 
I 

I 

-
~ 

I 
I 

I 



--

'-. 
:s 
~ 
~ 
C 
fa .c .... 

~-- -



Proposal- Reopening 
Atul Shah 10: Maharudra.Wagla, Nearav.Kapaal 
Co: 'Rajen Ashar" 

1 attachmant 

IJ 
Propooa117082018.docx 

Dear Sir, 
Please see attached. Original will be couriered. 
Regards, 

Atul 

Atul Shih. FCA. DISA (ICAIl, 
Partnar 
G. M. Kapadia. Co. 
Chlrtlred Account.nll 
1007. Rahall Chlmb,n. 
213. H.rlman Potnt, 
Mumbll400 021 

TaL: (gl. 12) 661111111 Fax: (91 ,22)6611&100 I URL: hllRiUwww crop com 
OmeH at Mumb,1 I Chlnnal I D,lhl I Jalpur I H1da,.bad I Bln,IluN 

18-08·1910:07 AM 



Dear Mr. Wagle &. Kapasi, 

J. I refer to the meeting my partner, Mr. Rajen Ashar and myself had with you and your 
collcogues in connection with proposed assisnment relating to reopening and recasting 
of financial atalementa of S years bellinnina fiom 2013·14 of one of the three entitieli (viz. 
Infrastructure Leulna &. Financial Servlcel Ltd., IL&FS Financial Services Ltd. or 
IL&FS Transportation Networks Ltd.) of ILFS Oroup. 

2. During the course of the meetinll, we were informed that the proposed exercise is under 
section 130 of the Companies Act, 2013 pursuant to an order passed by the National 
Company Law Tribunal (the NCLT). We understand that the Group is not yet ready with 
the modalities that need to be followed by the firm selected for recasting of financial 
statements. However, following clarifications were provided: 
• Anyone entity out of the three stated above will be assigned 
• Reports I findings I Infurmation relating to all investigations I inquiries will be 

provided to UI 

• Bxptllted timellne for the .. slgnment is 90 daYI 
• We will be provided with necelW)l IUpport I back up that may be required to 

underatand the entrlas already recorded In the book, and allo to recast the books of 
account. However, ifnequlred, we need to update records of the relevant entity 

• We would be nequircd to identify the entries that are required to be passed and present 
the same to the board of directors I audit committee I or such Individual, as moy be 
decided, for relevant approvals 

• The proposed reopening I recasting assignment is in respect of standalone financial 
statements only 

• We would be required to liaise with the new statutory auditors and provide necessary 
explanation I information that may be nequircd by them in respect of entries passed 

• Out of 3 entities, only one entity is required to comply with Ind AS 
3. Since there are three entities whose financial statements arc getting re-casted, we 

understand that the Group management may take certain common view I opinion and we 
may be nequired to follow the sarne. However, at this stage, we don't have clarity on such 
matters. 

4. We will require additional clarifications on various matters, which we are unable to list 
out now as we are yet to review the records etc. Some of such matters could be relating 
to manner of collection of data of third parties for impairment testing, manner of obtaining 
third party confirmations and so on. 

S.(a} Since we do not have the information about the entity that may be assigned to us, its 
volume, modalities that the current management will want us to follow etc., there arc 
practical difficulties in estimating our cost and accordingly, the fees for the proposed 
assignment. In view of the same, ordinarily we would have charaed fees at hourly I daily 
rate as recommended by the ICAI for Special Assignments. For ease of reference, the 
samo is tabulated horounder: 



Minimum Recommended 
Particulars Scale 01 Fees per dav (In 

00c'17) 

In Ruooe. 
Prlncloal IPartnersl 35000 and above 
Qualified Assistant 18 000 and above 
Semi auallfld Assistant 10000 and above 

5.(b) The above fees were prescribed sometime in the month of Dccember 2017. In view of 
the same, the same needs to be increased say by 10% for each period of 12 months. 
Accordingly, the hourly I daily fees derived based on above stipulation (for the period up 
to December 2019) would be as under: 

, - -Fees ,,,,tho .. ~ Il0l0-otcombOr 31. 2019 
our_"I Por do. T Plrhour 

InRUIIHS 
Senior Panner 60000 7500 
Plrtner 42.350 5.294 
QuIIIfled AIIlstant 21.780 2.m 
Saml a....nnd Asobllnt I-Arttded Clerk 12100 1.513 

6. We understand that the management wants fee proposal by way of an absolute amount. 
Based on our experience and review offinanoialstatements available on websites, rough 
.,timale has been made and baaed on the same w. propose fees of Rs. I crore I .• 
RI. 20 lakhs per year. This proposal I. subject to the following: 
a) Proposal is on the assumption that assignment is reo:asting of accounts only and hence 

scope will not include other items such as certification, expressing opinion on any 
matters, representation before any body or authority, revalidation of inlernal financial 
controls, up-dalion of fIXed assets records, verification of adequacy of secretarial 
records, advising the relevant enlily in communicaling I responding 10 third parties 
on reopening, recastinll of accounts and such related mailers. 

b) Proposal is also on the assumplion thaI it will be completed in 90 working days. 
Accordingly, if the proposed assignments gel extended beyond a period of 90 days 
for whatsoever nasofU, additional fees would be payable by such enlity at the rates 
slipulated in 5(b) above. We will provide relovant details of work done and lime spenl 
on weekly basis. 

c) Proposed fees are exclusive of applicable taxes and out of pocket expenses that we 
may have to incur on your behalf. 

d) In the event that either (i) we are required by regulation, statule, court order or olher 
legal process, or (ii) that we agree at our sole discrelion following a request made by 
you, to produce our working papers or our personnel as witnesses wilh respect 10 our 
engagement for you, we will seek to recover such costs being our professional time 
and expenses incurred in responding to such a request including the fees and expenses 
of our counsel, if any. Itshould be appreciated that il would not be possible to Iisl oul 
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such events that may take place which would require us to devote professional time 
thereon. However, such work would be separately chargeable. 

7. Our bills will be raised on monthly basis and will be due on presentation. Any queries 
concerning an invoice must be raised within I S days of the invoice date. 

Please do let me know in case you need any clarifications. 

Thanking you, 

Your faithfully, 
For G M Kapadia & Co. 

Atul Shah 
Mg. Partner 
Mumbai, Dated this 17'h day of June, 2019. 
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To, 

Shrl Bljay Kumar, 
Deputy Managing Director, 
IL&FSLtd., 
The IL&FS Financial Centre, 
Bandr. Kurla Complex, Bandra East, 
MumbaJ - 400051. 

1 7 JUN 20\9 

~: ,Appointment of Chartered Accountants for recasting of Financial 
Statements of lL&FS Ltd.. IL&FS Financial Services Ltd. and IL&FS 
Transportation Ltd., as per the Hon'ble NCLT's order dated 0lfOl!2019 
read with Hon'ble Supreme Court's order dated 03106/2019 - reg. 

Sir, 

This Is in reference to your email dated 06/06/2019 enclosing therewith a leiter 

dated 06/06/2019 on the captioned subject addressed to Shrl Parvez Naikwadl, 

Assistant Director, MCA, New Delhi, stating inter-alla, that the audit committee 

of lL&FS Board has approved three names from the panel of CA&G for doing 

the audit work of Financial Statements of the captioned three companies. 

In this regard, I am directed to seek clarification whether the sald three names 

are for reopening and recasting of Books of Account or for audit of the Financial 

Statement of the captioned three companies. Further, your reply is not 

contaIning consent and wUllngness of the three CA Firms confirming their 

" 
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wll,!lngnesa and eligibility, if.!E.eolnted for the said aaslgrunent. It Is submitted , 
that It shall be In fittest of things If these audit firms categorically give their 

willingness along with a declaration that they are not suffering from any 

disqualification or any conflict of Interest In taking up of such assigrunenls. 

Your letter Is also silent on the proposed timellnes for concluding the work and 

the reD\Wleration to be paid to such CA Finns for the stated asslgrunenl 

You are, therefore, requested to Issue a revised letter clarifying the above polnls 

so that necessary application can be filed before the Hon'ble NCLT. 

CQPY to: 

Yours faithfully, 
SD/

(R.K. TlW ARI) 
JOINT DlREcroR 

1. The Secretary to the Govenunent of India, MInistry of Corporate Affairs, 

New DeIhl [KInd Attention: ShrI SanJay Shorey, Director (Legal &: 

Prosecution), MeA, New Delhi], to kindly consider letter dated 

06/06/2019 and the above submissions and issue further necessary 

directions. 

(R.K~ARI) 
JOINT OIREcrOR 

'0 ~ c,.. 



June 6, 2019 

Shri Parvez Naikwadi 
Assistant Direclor 
Legal and Prosecution 
Ministry of Corporate Aif'aira 
Sill Floor, Sbaalrl Bbavan 
Dr Rajcndra Pruad Road 
Now Dolhl-llooOI 

INFRASTRUCfUfIE LEASiNC • ANANCIAL SERVICES UMIT£O 

111 Lelfgr ",tpsl My! 3. 2019 from Sbd P!ryez Najkwadl. AD ClSCR' And 
prQl,cutloD ), Minis'"' pC CprRorate ,gaira 

IW In the mgllor or ra gnonlng oC hOD'" Recount ghd resulting of finQIU:igl 
Itptsmygt, gCJL&fS Ltd llL&rrs " ILAYS [Iponcln' Sealce. Ltd ([I'IN), 
.Lin Transpprtptign Lttl ClTNLl P' ncr yrdst d.'gd J,nDRa 1.2019 
01l119d by Houtble NeLL Mumbnl 

Dear Sir : 

(I) ThIs is with refefOnco to your Letter no F No 10l72120IS-legal (Pc-ill) dated May 3, 
20 I 9 on ro oponlnll of books account and recutins of fmIDcialltatemenU of IL&PS 
Ltd (IL&FS ), IL&PS PinllllOlai Services Ltd (!PIN), IL&PS Tl8Dlportation Ltd 
(ITNL) as por order dated January 1,2019 puoed by Hon'blo NCLT, Mumbai, we 
rcapond as undor : 

(2) The Audit Committee oflL&FS Board baa approved tho followlna3 names from 
panel of CA""O for dolns audit work of financial statements oflL&FS Ltd (IL&FS), 
IL&FS Fiuanolal ServIces Ltd (IFIN), IL&FS Transportation Ltd (!TNL) : 

(a) MIs Khimji Kunverji &. Co - ( for Infrastructuro Leasing &. Financial Services 
Ltd) (IL&PS) 
Mr NUesh Vikamsey, Fartner 
Sunshino Towers, Level 19, Senepat! Bapat Marg 
BJphinstono Road, Murnbai 400 013 
Tel No 022 61437300. Email: info@kkc.in 

(b) MIs C N K "" Associates LLP - (for IL&FS Financial Services Ltd) (IPIN) 
Mr Himanshu Kisnadwala, partner 
Narain Chambers,S" floor, M 0 Road, 
Vilo Parle (east) Mwnbai 400057 
Tel No 022 62507600 



.f); 

(c) MIs Chaturvedi & Shah· (for IL&FS Transportation Networks Ltd) (ITNL) 
Mr R. Karia Partner 
912.913, Tulslanl Chambers 1212, Nariman Point lMumbai· 21 
Tel No 22 3021 8578. kprjg@cas.jnd,in 

(3) We reqUOlt YOIl to Intimate and obtain approval ofHon'ble NCLT Mumbai bench on 
above mentioned 3 uamea. We will endeavor to complete the exercise In time bound 
manner. 

Yours sincerely, 
For InCrutrllct\lre Leulng & Financial Service. Limited 

k"-'J"6.6·\ 'T • 
BlJay Kllmar 

Depllty Managing Director 

.. ' .r: '. /.,-
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June 19,2019 

Shri R K Tiwari 
Joint Director 

INFRASTRUCTURE LEASING It FINANCIAL SERVICES UMITED 

Office of Regional Director, Western Region 
Ministry of Corporate Affairs 
5th Floor, Everest 
100, Marine Drive 
Mumbai- 400 002 

Re Letter .... te .. ,'une 17,2019 from 811rl R K Tiwari .. 'olnt Director, 
Mlnlsta of Corpornte nffnlrs 

~ In the matter of re opening of books account an" recasting of linanciul 
Itatemeng oflL&FS Lt .. C1L&FS), IL&FS Flpllne;ul SUI'VleCH Ltd !IFIN)t 
IL&F8 Trqn.portotlon Lt" C1TNL) 115 PUI' ordYl' "n!ell ,"InUlla 1.21119 
palled by Hon'ble NCLT. Mumbal read with Hon'ble Supreme Court 
or"er "ute" June 3, 2019 

Dear8ir: 

(I) This is with reference to your Letter no RD (WR)/legaIlIL&F8120 19/1795 (1) & 1795 
(2) dated June 17,2019 on re opening of books account and recasting of financial 
statements of IL&FS Ltd (IL&FS ), IL&F8 Financial Services Ltd (IF IN), IL&FS 
Transportation Ltd (ITNL) as per order dated January I, 2019 passed by Hon'ble 
NCLT, Mwnbai read with Hon'ble Supreme Court order dated June 3, 2019, we 
respond as under: 

(2) We hereby state that names of CA firms suggested in our letter dated June 6, 2019 10 
8hri Pravez Naikawadi, AD legal and Proaeculiqn were for Audit work of the re opened 
and re casted accounts and that was mentioned in para 3 of our letter, The willingness, 
no conflict of interest, commercials and proposed timeline Were yet 10 be received from 
them at that point in time. 

(3) As per our understanding, the process of re opening and re casling of financial 
statements involves: 

(a) First, the accounts will be re drawnlre casted by a sel of CA firms 

(b) Secondly, the accounts so drawn will be audited by n different sct ofCA firms 

... ----, 
~.-'" t ...... 
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INFRASTRUCTURE LEASING" FINANCIAL SERVICES UMITED 

(4) Therefore, we are suggesting the following names approved by Audit committee of 
the IL&FS and subject to Board's approval on emoluments from panel of firms given 
by Hon 'ble CAO for doing Audit of re opened and re casted financial statements of 
IL&FS Ltd (IL&FS ), IL&FS Financial Services Ltd (IFIN), IL&FS Transportation 
Ltd (ITNL): 

a. MIs M M Chitale & Co. (for Infrastructure Leasing & Financial Services 
Ltd) (IL&FS) and for IL&FS Financial Services Ltd (IFIN) 
Mr Mukund M Chltale IMr Saurabh Chltale, Partner 
2nd Floor, Kapur House, Paranjape B Scheme Rd No.1, 
Next to Vile Parle Mahila Sangh, Mumbai 400 057 

b. MIs CNK & Associates LLP Cor IL&FS Transportation Networks Ltd 
(ITNL) 
Mr Hlmanshu Kisnadwala, partner 
Narain Cham ben, Sib Door, M G Road, 
Vile Parle (east) Mumbal 400057 
Tel No 022 62507600 

(5) We are attaching herewith their willingness, consent, commercial, proposed timeline 
and no conDict ofinterest. 

(6) We request you to submit the names of CA firms to Hon'ble NCL Mumbai bench for 
approval of doing Audit ofre opened and re casted financial statements for the said 
tbree entities. We will endeavor to complete the exercise in time bound manner. 

Yours sincerely, 

For Infrastructure Leasing & Financial Services Limited 

it"":! ~ ,·iii,,· 
Bijay Kumar 

Deputy Managing Director 

Reptmod Office :'!be JUdIS Plnandal Cenln. Plot C-22, G Btock, Bandra-Kurll Compte., Band .. Eoo', Mumboi 400 051 
Phone::wa 3333 PIX' 2653 3069 WoboIte: www.iIlJ1ndlLcom CIN No. L6599DMHl987PLCIM4571 
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NATIONAL COMPANY LAW APPELLATE TRIBUNAL 

NEWDELW 

Company Appeal (ATI No.29 of2019 

IN T'ffl MATTER OF: 

Hari Sankaran .. .Appellant 

Veraua 

Union of India 
Mlnlatry of Corporate Mairs & Ors. ...Respondents 

Present: 

For Appellant: Mr. Rao, Advocate 

For Respondents : Mr. Parvez Nalnwadl, Asslatant Director, Legal 
& Prosecution for R-1. 

Mr. Vikash Kumar Jha and Mr. Karan Khanna, 
Advocates for R-2, R-3 and R-4 

ORDER 

31.01.2019 Heard Mr. Rao, learned counsel for the Appellant and Mr. 

Parvez Nainwadi, Assistant Director (Legal & Prosecution) for 1" 

Respondent. 

Due to mis-management of 'Infrastructure Leasing & Financial 

Services Limited', 'IL&FS Financial Services Limited' and 'IL&FS 

Transportation Networks Limited' (lB', 2nd and 3rd Respondents respectively). 
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the Union of India, Ministry of Corporate Affairs flied petition u/ s 133 of 

Companies Act, 2013 before the National Company Law Tribunal, Mumbai 

Bench (hereinafter referred to as 'Tribunal1 wherein the Tribunal passed 

order dated 1st January, 2019 with the following observations and 

directions:-

·Section 130(i) & (ii) lays down the following pre condition for 

passing an order for recasting and re·opening the accounts of a 

company. 

(i) The relevant earlier accounts were preDared in a fraudulent manner; 

or 

(ii) The affairs of the company were mismanaged during the 

relevant period, casting a doubt on the reliability of financial 

statements", 

At this stage, we cannot hold that al/eged accounts of the companies 

were prepared in a fraudulent manner, because investigation is still 

pending. In our earlier order dated 1.10.2018 on the basis of prima 

facie report that the affairs of the company were mismanaged during 

the relevant period and that the affairs of the company and subsidiary 

companies were being mismanaged during the relevant period and that 

the affairs of the company and subsidiary companies were being 

managed during the relevant period as contemplated under Section (1) 

and (2). Therefore, we need not examine or express any opinion on 

the allegations made against the auditors in this Petition, at this stage. 

The Union of India, without pr/fJudice, is not pressing any 

allegation at this stage, 

l ' 
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In the circumstances, we allow this petition filed under Section 

130 of the Companies Act, 2013 for re-opening the books of 

accounts and recasting the financial statements of Irifrastructure 

Leasing & Financial Seruices Limited (RI), IL&FS Financial 

Seroices Limited (R2) and lL&FS Transportation Networks 

Limited (R3) for the past five financial years, lJiz. from Financial 

Year 2012-13 to Financial Year 2017-2018. 

We further issue directions to Central GolJernment to appoint such 

person I finn as the Chartered Accountants to recast the 

accounts I financial statements of all the three companies, i.e. 

Infrastructure Leasing & Financial Seruices Limited (R1), IL&FS 

Financial Seruices Limited (R2) and lL&FS Transportation 

Networks Limited (R3) for the past fiue financial years, viz. from 

Financial Year 2012-13 to Financial Year 2017-2018. 

Regional Director may submit the name of the Auditor for our 

approlJal for the said purpose so that recasting of accounts can 

be done. 

We further clarify that this order is without prejudice to the right 

of the auditors and all the parties present and will not affect the 

proceedings before ICAl in any manner, which will be decided 

independently on its own merits. 

By passing an order for recasting the accounts will haue no 

bearing on the main Company petition which is pending under 

Section 241-242 of the Companies Act, 2013. 

Petition is disposed of accordingly .• 
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The Appellant, former Vice-President and Director, has challenged 

the said order dated la' January, 2019 on the ground that the impugned 

order was passed ex-parte though notice was served to the Appellant and 

sought for time, but the Tribunal proceeded with the impugned order. 

According to him. the provision of Section 230 is Draconian Section 

introduced in Companies Act, 2013. However, such submission cannot be 

accepted till any person challenges the provisions before the Court of 

Competent Jurisdiction such as the Hon'ble High Court and the Hon'ble 

Supreme Court. 

Even it it is accepted that the Appellant on receipt oC notice wanted to 

file reply-affidavit but as no ground is made out to hold the impugned order 

dated I" January, 2019 as illegal, we are not inclined to remit the matter to 

the Tribunal on the ground of violations of rules of natural justice. 

We [lOd no merit in this appeal. It is accordingly dismissed. No Cost. 

ss/uk/ 

[Justice S.J . Mukhopadhayal 
Chairperson 

[ Justice Bansi Lal Bhat I 
Member (Judiciall 
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REPORrABLE 

IN THE SUPREME COURr OF INDIA 

CML APPELLATE JURISDICTION 

CIVIL APPEAL NO. 3747 OF 2019 

Hart Sankaran .. ' Appellant 

Versus 

Union of India & Others .. , Respondents 

JUDGMENT 

M,R. SHAH. J. 

I, Feeling aggrieved and dissatisfied with the impugned Order 

dated 31.01.2019 passed by the National Company Law Appellate 

Tribunal, New Dellii in Company Appeal (AT) No, 29 of 2019 by 

which the learned Appellate Tribunal has dismissed the said 

appeal preferred by the appellant herein - Ex-Director of 

respondent No, 2 - Infrastructure Leasing & Financial Services 

Limited (hereinafter referred to as 'the IL&FS') and has confirmed 

the order passed by the National Company Law Tribunal. 

Mumbai Bench (hereinafter referred to as 'the learned Tribunal') 

dated 01.01.2019 by which the learned Tribunal allowed the said 
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application preferred by the Central Government under Section 

130(1) & (2) of the Companies Act, 2013 (hereinafter referred to 

as the 'Companies Act') and has permitted re-casting and re-

opening of the accounts of lL&FS, IL&FS Financial Services 

Limited (hereinafter referred to as the "!FIN") and IL&FS 

Transportation Networks Limited (hereinafter referred as the 

"ITNL") for the last five years, the original appellant has preferred 

the present appeal. 

2. The facts leading to the present appeal in nutshell are as 

under: 

That respondent No. 2 - IL&FS is a company incorporated 

under the provisions of the Companies Act, 1956. That the said 

company IL&FS has 348 group companies, including IFlN and 

ITNL. That the said IL&FS is a core investment company and 

systemically important Non-Banking Finance Company duly 

approved under the Reserve Bank of India Act, 1931. The said 

company was promoted by the Central Bank of India, HDFC Ltd., 

the Union Trust of India. That the said company is holding 

prominent infrastructure development and finance companies. 

Over the years, it had inducted institutional shareholders. That 

the said IL&FS, during the fln~ci,al year 2017-18 had 169 
I .• , . 
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companies, out of which, 24 companies are direct subsidiaries, 

135 companies are indirect subsidiaries, 6 companies are joint 

ventures and 4 companies are associate companies. That the 

appellant herein claims to be the Vice-President/Director of 

IL&FS who has been suspended as the Director of lL&FS and ils 

group companies. 

2.1 That on 0 1. 10.2018, the Central Government through the 

Ministry of Corporate Affairs filed a petition before the learned 

Appellate Tribunal under Sections 241 and 242 of the Companies 

Act alleging inter alIa, mismanagement by the Board of lL&FS 

and that the affairs of IL&FS were being conducted in a manner 

prejudicial to public interest. That the Central Government 

prayed for the following reliefs: 

1. That the existing Board of Directors of Respondent No. 1 

company, comprising of R2 to RB, be suspended with 

immediate effect and 10 (Ten) persons be appoinled as 

directors in tenns of provisions of Section 242(2)(k) of the 

Act, to manage the affairs of R1 company and its group 

companies through their nominees, and such directors 

any report and function under the Hon'bie Tribunal on 

such matters as it may direct: 

•• "'" k.~ ... ;:...~,. 
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2. That the Board of Directors appointed by the Hon'ble 

1iibunal in tenus of 242(2)(k) of the Act be authorized to 

replace such number of directors of subsidiaIies, joint 

ventures and associate companies as may be required to 

make the R1 and its group companies as going concern. 

2.2 That it was found that the management of IL&FS and other 

group company/companies were responsible for negllgence and 

incompetence, and had falsely presented a rosy financial 

statement. To unearth the irregulaIities committed by IL&FS 

and its companies, the provisions of Section 212(1)(c) of the 

Companies Act were invoked for investigation into the affairs of 

the company. The investigation was to be carried out by the 

Serious Fraud Investigation Office (hereinafter referred to as 'the 

SFIO') in exercise of powers under Section 212 of the Companies 

Act. The SFIO submitted an interim report dated 30.11.2018 to 

the Central Government placing on record that the affairs in 

respect of lL&FS group Companies were mis-managed, and that 

the manner in which the affairs of the company were being 

conducted was against the publlc interest. The said report shall 

be referred to hereinbelow. 

'" .-' 
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It appears that the Registrar of Companies also conducted 

an enquiry under Section 206 of the Companies Act. and prima 

facie concluded that mis-management and compromise in 

corporate governance norms and risk management has been 

perpetuated on IL&FS and its group companies by 

indiscriminately raising long term and short terms 

loans/borrowings through Public Sector Banks and financial 

institutions. It was also observed that IL&FS company has been 

presenting a rosy picture by camouflaging its financial 

statements. and concealing and suppressing severe mismatch 

between its cash flows and payment obligations. total lack of 

liquidity and adverse financial ratios. It was also found that 

IL&FS company has first defaulted on commercial paper and 

then on short term borrowings 1.e. inter corporate depOSits. 

negative cash flows in operating activities etc. It was further 

observed that the consolidated balance-sheet of IL&FS company 

indicated the extremely precarious financial position. and was 

virtually in deep red. It was found that intangible assets of 

apprOximately Rs.18.540 crores as on 31.03.2017. has increased 

to apprOximately Rs.20.004 crores as on 31.03.2018. thus 

\ 
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creatlng a serious doubt about the correctness of the financial 

statements. A Report dated 03.12.2018 was submitted by the 

Institute of Chartered Accountants of India ("lCAl") which has 

been placed on the record of the Tribunal. 

2.3 In this background. the Union of India approached the 

learned Tribunal for reliefs under Sections 241 and 242 of the 

Companies Act. 

2.4 Thereafter. by a detailed and reasoned order. the learned 

Tribunal vide Order dated 01.10.2018 allowed the sald prayers 

and suspended the Board of Directors of IL&FS. and appointed 

the newly constituted Board to conduct the business as per the 

Memorandum and Articles of the companies. That the learned 

Tribunal issued the following directions: 

·On the basis of the foregoing discussions and after 

considering the facts of the case. a narrated in the Petition 

rued by the Union of India. this Bench is of the considered 

view that it is judicious to invoke the jurisdiction prescribed 

under Section 241(2) of the Companies Act. 2013 and the 

Tribunal is of the opinion that as per Section 242(1) of the 

Companies Act. 2013. the affairs of the IL&FS were being 

conducted in a manner prejudicial to public interest. The 

Interim prayer of suspending the present Board of Directors 

.--. 
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and reconstitution of the new Board of Directors is hereby 

allowed. At present, by an additional affidavit only 6 names 

(supra) of Board members have proposed by the Union of 

India. 

Further directed that the present Board of Directors be 

suspended with immediate effect. The six Directors as 

reproduced supra shall take over the Rl company 

immediately. Newly constituted Board shall hold a meeting 

on or before 8th October. 2018 and conduct business as per 

the Memorandum and Articles of AsSOCiation of the company 

and the provisions of the Companies Act. 2013. Liberty is 

granted to the Board of Directors to select a Chairman among 

themselves. Thereafter. report the roadmap to NCLT. Mumbai 

Bench at the earliest possible not later than the next date of 

healing. The suspended directors hence forth shall not 

represent the Rl company as a Director and shall also not 

exercise any powers as a director in any manner before any 

authortty as well. 

As a consequence of "Admission" of the Petition, issue 

notice to intimate next date of healing. The Petition is to 

serve copy of this order along with Petition to all the 

Respondents. The Respondents in tum may file their reply by 

15th October. 2018. only after serving copy to the petitioner. 

The Petitioner can file rejoinder. if deem fit. by 30th October. 

2018." 

" \ , 
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2.5 That thereafter the Union of India through the Ministry of 

Corporate Affairs approached the learned Tribunal under Section 

130(1) of the Companies Act seeking permission for re-opening of 

the books of accounts and re-casting thereof. including the 

financial statements of IL&FS. IL&FS Financial Services Limited 

and lL&FS Transportation Networks Limited for the last five years 

viz. from Financial Year 2012-2013 to Financial Year 2017-2018. 

The learned Tribunal issued notices to the Income Tax 

Authorities, SEBI. and any other statutory regulatory body or 

authority. or other persons concerned. The learned Tribunal 

directed the Central Government to serve the notices upon the 

said parties. 

At this stage. it is required to be noted that the aforesaid 

three companies through their new board of directors appeared 

through their counsel before the learned Tribunal at the time of 

hearing of the aforesaid application under Section 130 of the 

Companies Act. That. thereafter. after hearing the counsel 

appearing on behalf of the respective parties. Including the 

learned counsel appearing on behalf of the erstwhile directors. 

who opposed the application lied under Section 130 of the 
--"' - "": :;:- ... , 
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Companies Act. the learned Tribunal vide its Order dated 

01.01.2019 allowed the application rued under Section 130 of the 

Companies Act. and permitted the said application for re-opening 

the books of accounts. and re-castlng the financial statements of 

the aforesaid three companies for the last five years viz. from 

Financial Year 2012-2013 to Financial Year 2017-2018. 

2.6 Feeling aggrieved and dissatisfied with the order passed on 

the application under Section 130 of the Companies Act by the 

learned Tribunal dated 01.01.2019. permitting the re-opening 

and re-castlng of the financial statements of the aforesaid three 

companies for the last five years viz. from Financial Year 2012-

2013 to Financial Year 2017-2018. the appellant herein who is a 

suspended Director of lL&FS alone preferred an appeal before the 

learned Appellate Tribunal. That by the impugned judgment and 

order. the learned Appellate Tribunal has dismissed the said 

appeal. 

3. Feeling aggrieved and dissatisfied with the impugned 

Judgment and order passed by the learned Appellate Tribunal 

dismissing the said appeal. and confirming the order passed by 

the learned Tribunal dated 01.01.2019 allowing the application 

, - .-
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under Section 130 of the Companies Act, the original appellant 

i.e. the suspended Director/erstwhile Director of IL&FS has 

preferred the present appeal. 

4. With the consent of the learned Senior Counsel appearing 

on behalf of the respective parties, and in the facts and 

circumstances of the case, we have heard the application for 

vacating the interim Order along with the main Appeal finally. 

5. Shrt Dhruv Mehta, learned senior counsel has appeared on 

behalf of the appellant and Shri Maninder Singh, learned Senior 

Counsel has appeared on behalf of the Union of India as well as 

the other contesting respondents. 

6, Shri Dhruv Mehta, learned Senior Counsel appearing on 

behalf of the appellant has vehemently submitted ti1at the 

impugned order passed by the learned Appellate Tribunal 

dismissing the said appeal and confirming the order passed by 

the learned Tribunal allowing the application under Section 130 

of the Companies Act Is absolutely illegal and bad In law. 

6.1 Mr. Dhruv Mehta, learned Senior Counsel appearing on 

behalf of the appellant has submitted that the order passed by 

the learned Tribunal allowing the application under Section 130 

of the Companies Act is absolutely illegal and as such contrary to 
/;-::-(-~\ .)'-'., 
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the provisions of Section 130 of the Companies Act. It is further 

submitted by Mr. Dhruv Mehta that as such the pre-conditions 

before passing the order under Section 130 of the Companies Act 

for re-opening and re-casting the statements of account of the 

company, namely (i) the relevant earlier accounts were prepared 

in a fraudulent manner; or (ii) the affairs of the company were 

mismanaged during the relevant period, casting a doubt on the 

reliability of financial statements, have not been satisfied. 

6.2 Mr. Dhruv Mehta, learned Senior Counsel appearing on 

behalf of the appellant has submitted that as such there is no 

specific finding given by the learned Tribunal while alloWing the 

application under Section 130 of the Companies Act that either 

the relevant earlier accounts were prepared in a fraudulent 

manner. or the affairs of the company were mismanaged. during 

the relevant period casting a doubt on the reliability of financial 

statements. It is submitted that in the absence of any specific 

finding by the learned Tribunal on the aforesaid. it was not 

permissible for the learned Tribunal to pass the order under 

Section 130 of the Companies Act permitting re-opening of the 

books of accounts and re-casting of financial statements of the 

company/companies. 

. ,. 
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6.3 It is further submitted that. on the contrary. there is a 

specific finding/observation by the learned Tribunal in the order 

under Section 130 of the Companies Act itself that the accounts 

were not prepared in a fraudulent manner. It is submitted that 

the conditions precedent for invoking the powers under Section 

130 of the Companies Act were not satisfied. and the learned 

Tribunal was not justified in passing the impugned order under 

Section 130 of the Companies Act. It is further submitted that 

therefore the learned Appellate Tribunal ought to have quashed 

and set aside the order passed by the learned Tribunal. 

6.4 It is further submitted by Shri Dhruv Mehta learned Senior 

Counsel that. even otherwise. the order passed by the learned 

Tribunal is in breach of natural justice inasmuch as sufficient 

opportunity was not given to the appellant by the learned 

Tribunal before passing the order under Section 130 of the 

Companies Act. It is submitted that the notice on the 

application under Section 130 of the Companies Act was issued 

on 27.12.2018 and the impugned order came to be passed on 

01.01.2019. It 15 submitted that even though the appellant 

sought time to file the reply. the Tribunal without granting any 

further time to the the 
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impugned order. It is submitted that as per the amended Section 

130 of the Companies Act, before passing the order under Section 

130 of the Companies Act, not only the Income Tax Authorities 

and other authorities were required to be heard, even the "other 

persons concerned", including the Directors/Ex-Directors of the 

company were required to be heard. It is submitted that the 

order passed by the learned Tribunal was in violation of the 
• 

principles of natural justice. therefore the same was required to 

be quashed and set aside by the learned Appellate Tribunal. 

It is further submitted that though the aforesaid submission 

was made before the learned Appellate Tribunal, and the learned 

Appellate Tribunal accepted that the order passed by the learned 

Tribunal is in breach of the principles of natural jusUce, the 

learned Appellate Tribunal dismissed the appeal. It is submitted 

that. therefore. in the facts and circumstances of the case, the 

learned Appellate Tribunal ought to have set aside the order 

passed by the learned Tribunal and ought to have remanded the 

matter to the learned Tribunal for fresh decision after giving 

opportunity of hearing to the appellant. In support of the above 

submissions and request, Shrl Dhruv Mehta, learned senior 

counsel appearing on behalf of the appellant has heavily relied 

\ , 
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upon the decisions of this Court in the case of Mannalal Khetan 

v. Kedar Nath Khetan (1977) 2 SCC 424 and in the case of 

Swadeshi Cotton Mills v. Union of India (1981) 1 SCC 664. 

Relying upon the above decisions of this Court. it is submitted 

that when the Statute provides that things are required to be 

done in a particular manner. it ought to have been done in the 

same manner as provided under the Statute. It is submitted that 

in the present case as the Statute specifically provides that before 

passing the order under Section 130 of the Companies Act. an 

opportunity is to be given to all concerned and that two 

conditions. as referred to hereinabove. are to be satisfied. the 

same are required to be followed and complied with. 

6 .5 It is further submitted by Shri Dhruv Mehta. learned Senior 

Counsel appearing on behalf of the appellant that. even 

otherwise. there is no specific finding by the learned Trtbunal 

with respect to the mismanagement by the erstwhile Directors. 

So far as the reliance placed upon the observations made in the 

earlier order dated 01.10.2018 is concerned. it is submitted that 

the order dated 01.10.2018 passed under Sections 241/242 of 

the Companies Act cannot be sald to be the final order. It is 
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submitted that it is an interim order/report to which the 

appellant has already submitted the objections. which are yet to 

be considered. It is submitted that. therefore. condition No. (iil of 

Section 130(1) of the Companies Act is not satisfied. 

6.6 It is submitted that therefore. as the condition precedent 

while invoking the powers under Section 130 of the Companies 

Act are not being met. the learned Tribunal ought not to have 

and could not have invoked and applied Section 130 of the 

Companies Act. In support of his above submission. Shrl Dhruv 

Mehta, learned Senior Counsel appearing on behalf of the 

appellant has relied upon the decision of this Court in the case of 

Calcutta Discount Company v. Income Tax Officer AIR 1961 

SC 372. 

6.7 It is further submitted by the learned Senior Counsel 

appearing on behalf of the appellant that all the three diIferent 

provisions. namely Section 130, Sections 211/212 and Sections 

241/242 of the Companies Act, operate in the diIferent fields and 

in different situations and as such they are in different chapters 

and therefore the observations made while passing the order 
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under one provision cannot be made applicable to while passing 

the order under different provisions. 

6.8 Shri Dhruv Mehta. learned Senior Counsel appearing on 

behalf of the appellant has further submitted that what is 

required to be conSidered is the relevant material at the time 

when the learned Tribunal passed the order under Section 130 of 

the Companies Act. It is submitted that the respondents cannot 

support the order passed by the learned Tribunal under Section 

130 of the Companies Act relying upon the subsequent 

developments/ events. In support of his above submission. he 

has heavily relied upon the decisions of this Court in the cases of 

Mohinder Singh Gill v. Chief Election Commissioner, New 

Delhi (1978) 1 SCC 405 and T.P. Senkumar v. Union of India 

(2017) 6 SCC 801. It is submitted that the decision of this Court 

in the case of Chairman, All India Railway Recruitment 

Board v. K. Shyam Kumar (2010) 6 SCC 614 relied upon by the 

learned Counsel appeartng on behalf of the Union of India shall 

not be applicable to the facts of the case on hand. It is submitted 

that in the case of K. Shyam Kumar (supra). this Court was 

considering the administrative decision/order and while 

.. ,./ 
• ,. 'i .. ..:' / 

" . " <. (' -' \.. ~~:;/ ..... -:;;:;.~ 



· __ -L-_ _ _ __ _ 

17 

considering such administrative order/decision. this Court 

observed that the subsequent events/reports can be conSidered 

while considering the legality and validity of the original 

action/order in the public interest. 

6.9 Shri Dhruv Mehta. learned Senior Counsel appearing on 

behalf of the appellant has further submitted that. therefore. 

neither the condition precedent provided in Section 130(1) of the 

Companies Act has been complied with/satisfied. nor even 

Section 130(2) of the Companies Act has been complied with. and 

it is in violation of the provisions of Section 130(1) of the 

Companies Act. and as sufficient opportunity was not given to 

the appellant. therefore. is in violation of the principles of natural 

justice. It is prayed that the present appeal be allowed and the 

order passed by the learned Tribunal allowing the application 

under Section 130 of the Act be set aside. 

6.10 It is further submitted by Shri Dhruv Mehta. learned Senior 

Counsel appearing on behalf of the appellant that so far as the 

impugned order passed by the learned Appellate Tribunal is 

concerned. it is submitted that none of the submissions/ground 

raised on behalf of the appellant have been dealt with and/or 
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considered by the Appellate Tribunal. It is submitted that the 

learned Appellate Tribunal was considering/deciding the 

statutory appeal and therefore the learned Appellate Tribunal 

was supposed to deal with the grounds raised on behalf of the 

appellant. It is submitted that though the plea of violation of 

principles of natural Justice was specifically pleaded and even the 

learned Appellate Tribunal also observed that there may be 

violation of principles of natural Justice. in that case. the learned 

Appellate Tribunal ought to have remanded the matter to the 

learned Tribunal. It is submitted that the learned Appellate 

Tribunal ought to have appreciated that in view of the violation of 

principles of natural justice. it has caused great prejudice to the 

appellant. It is submitted that as observed and held by this 

Court in the case of Swadeshi Cotton Mills (supra). when the 

principles of natural Justice are prescribed by the statutory 

provision. no prejudice is required to be shown for invoking the 

ground of violation of principles of natural justice. 

6.11 it is further submitted by learned Counsel appealing on 

behalf of the appellant that the impugned orders have far 

reaching consequences. It Is submitted that the books of 
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accounts once re-opened and re-casted are deemed to be final 

under the provisions of Section 130(2) of the Companies Act. 

6.12 Making the above submissions and relying upon the above 

decisions. it is prayed to quash and set aside the impugned order 

passed by the learned Tribunal. conflrmed by the learned 

Appellate Tribunal. 

7. The present appeal is vehemently opposed by Shri Maninder 

Singh. learned Senior Counsel appearing on behalf of the Union 

of India. 

7.1 It is vehemently submitted by the learned Senior Counsel 

appearing on behalf of the Union of India that the impugned 

order passed by the learned Tribunal. confirmed by the learned 

Appellate Tribunal do not suffer from any vice of illegality. It is 

submitted that the order passed by the learned Tribunal under 

Section 130 of the Companies Act is absolutely in the larger 

public interest and absolutely in consonance with the provisions 

of Section 130 of the Companies Act. 

7.2 It is further submitted by the learned senior Counsel 

appearing on behalf of the Union of India that there are very 

serious allegations of preparing the earlier accounts in a 
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fraudulent manner, and also with respect to the mis-

management of the affairs of the company during the relevant 

period. It is submitted that, in the present case, after having 

satisfied that there are serious allegations against IL&FS group of 

companies, the Department of Economic Affairs took a conscious 

decision to approach the NCLT under Section 242 of the 

Companies Act to order re-constitution of the Board of Directors. 

It is submitted that by a detailed order and considering the 

material on record, and having been prima facie satisfied with 

respect to the allegations of mismanagement and relating to the 

affairs of lL&FS group of companies, the learned Tribunal passed 

an order dated 01.10.2018 suspending the earlier 

Directors/Board of Directors of the companies and appointed a 

new Board of Directors. It is submitted that even the Ministry of 

Corporate Affairs, Government of India in exercise of powers 

under Section 212 of the Companies Act had issued an order 

directing to conduct investigation into the affairs of IL&FS group 

of companies. It is submitted that SFIO constituted under 

Section 212 of the Act has already commenced a specialized 

investigation into the affairs of IL&FS group of companies. It is 

submitted that the appellant has been arrested ~l! .02.04.2019, 
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and is presently in judicial custody. It is submitted that 

thereafter when the Union of India through the Ministry of 

Corporate Affairs submitted an application before the learned 

Tribunal to re-open the books of accounts and to re-cast the 

financial statements of the three main companies for the last five 

years and thereafter considering the investigation reports and 

having been satisfied that the conditions precedent for invoking 

the powers exercised under Section 130 of fue Companies Act are 

satisfied/complied with. thereafter when the learned Tribunal 

has passed the order. the same cannot be said to be illegal. It is 

submitted that all the requirements under Section 130 of the 

Companies Act have been complied with/satisfied. 

7.3 It is furfuer sUbmitted that the order dated 01.10.2018 

passed under Sections 241/242 of the Companies Act has 

attained finality inasmuch as the same is not challenged till date. 

It is submitted that therefore the same can be considered by 

passing an order under Section 130 of the Companies Act also. 

7.4 It is further submitted by the learned Senior Counsel 

appearing on behalf of the Union of India that all the three 

provisions. namely Sections 211/212. Sections 241/242 and 
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Section 130 of the Companies Act are required to be considered 

and read conjointly. It is submitted that while considering the 

one provision and/or while passing the order under one 

provision, it is required to be seen that the effect of the 

order/orders passed in other provisions do not become nugatory 

and/or ineffective. It is submitted that therefore if all the 

aforeSaid three provisions are considered and read conjointly. in 

that case, it can be sald that the order passed under Section 130 

of the Companies Act would be in the aid of the investigation 

going on by the SFIO under Section 212 of the Companies Acl 

and the same shall be in the larger public interest. It is 

submitted that, in the present case, Justice D. K. Jain. a former 

Judge of this Court, has been appointed to supervise the 

resolution process of IL&FS group of companies. It is submitted 

that the re-opening of the books of accounts and re-casting the 

financial statements of the aforesaid three companies is very 

much required and necessary, since the same shall be in the 

larger public interest, to find out the real truth. 

7.5 It is further submitted by the learned Senior Counsel 

appearing on behalf of the Union of India that the powers 

" 
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conferred under Section 130 of the Companies Act are less 

stringent than the powers conferred under Sections 241/242 

and/or Sections 211/212 of the Companies Act. It is submitled 

that while exercising powers under Section 130 of the Companies 

Act, there may not be any final conclusion/opinion that the 

relevant earlier accounts are prepared in a fraudulent manner or 

the affairs of the company were mismanaged during the relevant 

period. It is submitted that if, on the basis of the material on 

record, the learned Tribunal is satisfied on either of the aforesald 

two eventualities, it is always open to the Tribunal to pass the 

order to re-open the books of accounts and to re-cast the 

financial statements of the company. 

It is further submitted that, in the present case, before 

passing the order under Section 130 of the Companies Act 

notices were issued under the fIrst proviso to Section 130 of the 

Companies Act. It Is submitted that SEBI appeared and 

submitted that It had no objection to the accounts and financial 

statement of respondent Nos. 2 to 4, wWch are listed companies. 

being re-opened and re-casted. 

. .' . ~>.4 
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It is submitted that. as observed by the Tribunal in the 

impugned order. the erstwhile directors had opposed the 

application under Section 130 of the Companies Act. that after 

hearing all parties. the impugned order has been passed by the 

learned Tribunal. It is submitted that therefore the impugned 

order passed by the learned Tribunal cannot be said to be in 

violation of the principles of natural justice as alleged. 

7.6 Relying upon the subsequent interim investigation reports 

by the RBI. it is submitted that the impugned order passed by 

the learned Tribunal under Section 130 of the Companies Act is 

not required to be interfered with. It is submitted that mere 

perusal of the report of the RBI dated 22.3.2019 demonstrates 

and establishes beyond any doubt about the complete 

correctness. validity and legality of the order under Section 130 

of the Act. In support of his submission. the learned counsel 

has relied upon and requested to consider the subsequent event 

also. more particularly the report of the RIB dated 22.03.2019. 

The learned counsel appearing on behalf of the Union of India 

has heavily relied upon the decision of this Court in the case of 
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K. Shyam Kumar (supra) in support of the prayer to consider 

the subsequent Report of RBI also. 

7.7 Making the above submissions, it is prayed to dismiss the 

present appeal, more particularly, considering the larger public 

interest as, in the present case, thousands of crores of the public 

money is involved. 

8. We have heard the learned counsel for the respective parties 

at length and perused the written submissions rued by them. 

At the outset, it is required to be ' noted that by the 

impugned order and in exercise of powers under Section 130 of 

the Companies Act, the learned Tribunal has allowed the said 

application preferred by the Central Government and has 

directed/pennitted re-opening of the books of accounts and re-

casting the financial statements of IL&FS and other two 

companies for the last 5 years, viz .. F.Y 2012-2013 to 2017-2018. 

The order passed by the learned Tribunal has been affirmed by 

the learned Appellate Tribunal. Therefore, the short question 

which is posed for consideration before this Court, whether in the 

facts and circumstances of the case, can it be said that llie order 

.\ 
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passed by the learned Tribunal is illegal and/or contrary to 

Section 130 of the Companies Act? 

8.1 While considering the aforesaid question/issue, few facts 

and the relevant provisions of the Companies Act which are 

relevant for determining/considering the legality and vaiidity of 

the order passed by the learned Tribunal are required to be 

referred to and considered, which are as under: 

Section 211 of the Companies Act provides for 

establishment of Serious Fraud Investigation Office to investigate 

frauds relating to a company. Section 212 of the Companies Act 

provides for investigation into affairs of company by SFIO. 

Section 212 of the Companies Act provides that tf the Central 

Government is of the opinion that it is necessary to investigate 

into the affairs of a company by SFIO .... in the public interest; or 

on a request made by any department of the Central Government 

or a State Government. In the present case, the Central 

Government has already constituted SFIO and has also ordered 

investigation into the affairs of IL&FS and other group of 

companies and the investigation by the SFIO is under progress. 

It is also required to be noted that SFIO had C!1!'LO~ubmitted its . . . 
.. ' , 
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preliminary report. In the preliminary SFIO report. there are 

specific findings with respect to mismanagement of the affairs of 

the aforesaid companies. and also with respect to preparing 

fraudulent accounts. At this stage. it is also required to be noted 

that lCAI had also conducted an enquiry into the accounts for 

the past five years. and in the preliminary report. the lCAI has 

mentioned that "accounts for the post five years have been 

prepared in a fraudulent and negUgent manner by the erstwhile 

auditors". That the Registrar of Companies had also conducted 

an enquiry under Section 206 of the Companies Act and prima 

facie concluded that mismanagement and compromise in 

corporate governance norms and risk management has been 

perpetuated on IL&FS and its group companies by 

indiscriminately raising long term and short term 

loans/borrowings through public sector banks and fmanclal 

institutions. Considering the fact that thousands of crores of 

public money is involved. and in the public interest. the Central 

Government has thought it fit to handover the investigation with 

respect to the affairs of lL&FS and other group companies to 

SFIO. 



28 

8.1.1 Sub-section (2) of Section 241 of the Companies Act 

provides that if the Central Government is of the opinion that the 

affairs of the company are being conducted in a manner 

prejudicial to public interest, it may itself apply to the Tribunal 

for an appropriate order under Chapter XVI, more particularly 

the order under Section 242 of the Companies Act. In the 

present case, the Central Government had approached the 

learned Tribunal under Section 241 of the Companies Act and for 

an appropriate order to suspend the existing Board of Directors 

of the Companies and to appoint new Directors in terms of the 

provisions of Section 242(2)(k) of the Companies Act, to manage 

the affairs of lL&FS and group companies. That by an order 

dated 01.10.2018, the learned Tribunal, in exercise of powers 

under Section 242(2) of the Companies Act, has suspended the 

Board of Directors of IL&FS and has further passed an order for 

reconstitution of the new Board of Directors. Six persons are 

appointed as Directors as Board members. While issuing such 

directions, the learned Tribunal has specifically observed that the 

learned Tribunal is satisfied that the affairs of the IL&FS were 

being conducted in a manner prejudicial to public interest. 

Thus, pursuant to the said order dated 01.10.2018, the erstwhile 
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Board Members/Directors of the IL&FS are suspended. and new 

Directors are appointed as Board Members and the new Board of 

Directors are conducting the affairs of the IL&FS and group 

companies. It is further ordered that the suspended Directors 

henceforth shall not represent the IL&FS company as Direclors. 

and shall also not exercise any power as Directors in any manner 

before any authority as well. The appellant herein is the Vice 

President and suspended Director of the company, who alone has 

challenged the impugned order passed by the learned Tribunal 

passed under Section 130 of the Companies Act. 

8.2 In between there is one another development, Pursuant to 

the order passed by the NCLAT, a former Judge of this Court -

Hon'ble Justice (Retd.) D.K. Jain has been appOinted to supervise 

the operation of the "Resolution Process" of the IL&FS group 

companies. Considering the aforesaid facts and circumstances 

and in the larger public interest and having found on the basis of 

the reports/preliminary reports of SFIO, ICAl and ROC and 

having observed and found that the relevant earlier accounts of 

IL&FS and other group companies, named hereinabove. were 

prepared in a fraudulent manner and the affairs of the company 
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were mismanaged during the relevant period. casting a doubt on 

the reliability of the financial statements. the Union of 

India/Central Government considered it fit to submit an 

application before the learned Tribunal under Section 130 of the 

Companies Act. After issuing notice to all concerned including 

the Central Government. Income Tax Authorities. SEBI. other 

Statutory Regulatory Body and even to the erstwhile Directors of 

IL&FS and other two companies. by the impugned order. the 

learned Tribunal has permitted/directed the Central Government 

to re-open the books of accounts and to recast the financial 

statements of IL&FS and other two companies. named 

hereinabove. of last 5 years. 

8.3 Considering the aforesaid facts and Circumstances. the 

legality and validity of the impugned order passed by the learned 

Tribunal passed under Section 130 of the Act. confirmed by the 

learned Appellate Tribunal is required to be considered. 

g. On going through the order passed by the learned Tribunal 

passed under Section 130 of the Act. it appears that the learned 

Tribunal is conscious of the relevant provisions of the Act. more 

particularly Section 130 of the Companies Act and more 
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particularly the conditions precedent to be complied 

with/satisfied while dlrecting/permittlng re-opening of the books 

of accounts and re-casting of the fmancial statements of the 

company. From the order passed by the learned Tribunal under 

Section 130 of the Companies Act. it appears that the learned 

Tribunal has considered the preliminary report submitted by the 

ICAl and SFiO and the observations made in the aforesaid 

reports/preliminary reports. That thereafter having satisfied lliat 

the conditions precedent for invoking powers under Section 130 

of the Companies Act. stated in Section 130 (1) OR (U) of the 

Companies Act are satisfied, thereafter the learned Tribunal has 

passed an order allowing the application under Section 130 of the 

Companies Act for re-opening the books of accounts and re-

casting the financial statements of lL&FS and other two 

companies, viz, for the last 5 years. 

10. While assailing the order passed by the Tribunal under 

Section 130 of the Act, it is vehemently submitted on behalf of 

the appellant, who as such is a suspended director of the 

company that there is no specific finding recorded by the learned 

Tribunal that (i) the relevant earlier accounts were prepared in a 
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fraudulent manner; and (ii) the affairs of the company were 

mismanaged during the relevant period casting a doubt on the 

reliability of the financial statements. It is the case on behalf of 

the appellant that in the order dated 01.01.2019 passed under 

Section 130 of the Companies Act. learned Tribunal has 

spec1fically given a finding that the alleged accounts of the 

companies cannot be said to have been prepared in a fraudulent 

manner. However. it is required to be noted that the aforesaid 

observations by the Tribunal are required to be considered in the 

context for which the observations are made. It appears that the 

said observations are made with respect to role of the auditors. It 

is to be noted that in the same para. the learned Tribunal has 

spec1fically observed that in the earlier order dated 01.10.2018. it 

is observed that the affairs of the company were mismanaged 

during the relevant period and that the affairs of the company 

and subsidiary companies were being mismanaged during the 

relevant period. as contemplated under Sub-Section (1) and (2) . 

At this stage. it is required to be noted that as per Section 130 of 

the Act. the Tribunal may pass an order of re-opening of 

accounts if the Tribunal is of the opinion that (1) the relevant 

earlier accounts were prepared in a frau'!lltent .D1anner; OR (il) 
," . ~ . f'"1 • ,- -:.." 

~ .. 1 " ' 

, 
t"',. 

( . , I,,,' 
, , 
I 



33 

the affairs of the company were mismanaged during the relevant 

period casting a doubt on the reliability of the financial 

statements. Therefore. the word used is "OR". Therefore. if 

either of the conditions precedent is satisfied. the Tribunal would 

be justified in passing the order under Section 130 of the Act. 

Considertng the order passed by the Tribunal passed under 

Section 130 of the Companies Act. it appears that the learned 

Tribunal has passed the order on being satisfied with respect to 

the second part of Section 130 of the Companies Act. It is also 

required to be noted that the learned Tribunal has also taken 

note of the preliminary report submitted by the ICAl with respect 

to the earlier accounts were being prepared in a fraudulent 

manner. On a fair reading of Section 130 of the Companies Act. 

if the Tribunal is satisfied that either of the conditions precedent 

is satisfied. the Tribunal would be Justified in passing the order 

under Section 130 of the Companies Act. 

11. Considertng the facts narrated hereinabove and the 

preliminary reports of SFIO and ICAl which came to be 

considered by the learned Tribunal and considering the specific 

observations made by the learned Tribunal while passing the 
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order under Section 241/242 of the Companies Act and 

considering the fact that the Central Government has entrusted 

the investigation of the affairs of the company to SFIO in exercise 

of powers under Section 242 of the Companies Act, it cannot be 

said that the conditions precedent while invoking the powers 

under Section 130 of the Act are not satisfied. We are more than 

satisfied that in the facts and circumstances of the case, narrated 

hereinabove, and also in the larger public interest and when 

thousands of crores of public money is involved, the Tribunal is 

justified in allowing the application under Section 130 of the 

Companies Act, which was submitted by the Central Government 

as provided under Section 130 of the Companies Act. 

12. Now so far as the submission on behalf of the appellant that 

all the three provisions, viz., Section 130, Sections 211/212 and 

Sections 241/242 operate in different fields and in different 

circumstances and they are in the different Chapters and 

therefore any observation made while passing the order/orders 

with respect to a particular provision may not be considered 

while passing the order under relevant provisions is concerned. it 

is required to be noted that all the three provisions are required 
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to be considered conjointly. While passing an order In a 

particular provision, the endeavour should be to see that the 

order/orders passed under other provisions of the Companies Act 

are given effect to, and/or in furtherance of the order/orders 

passed under other Sections. Therefore, the observations made 

while passing order under Section 241/242 of the Companies Act 

can be said to be relevant observations for passing the order 

under Section 130 of the Companies Act. At this stage, it is 

required to be noted that even otherwise in the order passed by 

the Tribunal under Section 130 of the Companies Act, there is a 

specific observation made by the learned Tribunai with respect to 

mismanagement of the affairs of the company, and even with 

respect to the relevant earlier accounts prepared in a fraudulent 

manner. 

13. It is next contended on behalf of the appellant that proviSO 

to Section 130 of the Act has not been complied with and that the 

order passed by the learned Tribunal passed under Section 130 

of the Act is in violation of the principle of natural Justice. At the 

outset, it is required to be noted that while passing he order 

under Section 130 of the Companies Act, the learned counsel 
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appearing on behalf of the erstwhile directors appeared and 

opposed the application under Section 130 of the Companies Act. 

Therefore. the learned counsel appearing on behalf of the 

erstwhile directors was heard before passing he order under 

Section 130 of the Companies Act. Therefore. it can be said that 

there is a compliance/substantial compliance of the principle of 

natural justice to be followed. It is required to be noted that as 

per proviso to Section 130 of the Companies Act before passing 

the order under Section 130 of the Act. the Tribunal is required 

to issue notice to the Central Government. Income Tax 

Authorities. SEBI or any other statutory regulatory body or 

authorities concerned or any "other person concerned" and is 

required to take into consideration the representation. if any 

made. The "other person concerned" is as such not defined. 

Who can be said to be "other person concerned". that quesUon is 

kept opeq. At this stage. it is required to be noted that while 

passing the order under Section 130 of the Act. there shall be 

reopening of the books of accounts and re-casting of the financial 

statements of the company and therefore the Board of Directors 

of the company may make a grievance. The erstwhile directors 

cannot represent the company as they are suspended pursuant 
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to the earlier order passed under Section 242 of the Companies 

Act. Be that as it may, even otherwise in the present case and as 

observed hereinabove the erstwhile directors of the company 

represented before the Tribunal and they opposed the application 

under Section 130 of the Act. Therefore, in the facts and 

circumstances of the case, it cannot be said that the order 

passed by the learned Tribunal is per se in violation of the 

principle of natural justice as alleged. 

14. The submission by learned Counsel appearing on behalf of 

the appellant that in the impugned order passed by the learned 

Appellate Tribunal, the learned Appellate Tribunal has 

specifically observed that there is a violation of principle of 

natural justice and therefore the learned Appellate Tribunal 

ought to have remanded the matter to the Tribunal is concerned. 

on considering/fair reading of the impugned order passed by the 

learned Appellate Tribunal. as such. there is no specific finding 

by the learned Appellate Tribunal that there is a violation of 

prinCiple of natural justice. What is observed by the learned 

Appellate Tribunal is that "even if it is accepted that the appellant 

on receipt of notice wanted to file reply" cannot be conSidered as 
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a specific finding given that the order passed by the Tribunal was 

in violation of principle of natural justice. 

15. Now insofar as the submission on behalf of the appellant 

that the order dated 01.10.2018 passed under Section 241/242 

of the Companies Act is an interim order and the same is not a 

final order suspending the directors and the erstwhile board of 

directors of the company. and therefore the observations made in 

the order dated 01.10.2018 cannot be considered. has no 

substance. It is required to be noted that as on today !.he order 

dated 01.10.2018 suspending the erstwhile directors of the 

company including the appellant stands and remalns in 

operation. The same Is not challenged by way of an appeal before 

an appropriate appellate Tribunal/Court. 

16. Now so far as the submission on behalf of the appellant that 

the impugned order passed by the learned Appellate Tribunal is a 

non-speaking and non-reasoned order and the grounds urged 

before the learned Appellate Tribunal have not been dealt With by 

the learned Appellate Tribunal and therefore the prayer to set 

aside the order is concerned. in view of our specific findings 
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recorded hereinabove on the legality and validity of the order 

passed by the learned Tribunal under Section 130 of the 

Companies Act. we do not propose to remand the matter to the 

learned Appellate Tribunal. It is true that the learned Appellate 

Tribunal could have passed a reasoned/speaking order. But in 

the facts and circumstances of the case and our findings 

recorded hereinabove and as observed hereinabove. the order 

passed by the Tribunal under Section 130 of the Companies Act 

does not suffer from any illegality and the same is passed in the 

larger public interest. we have considered the order passed by the 

learned Tribunal under Section 130 of the Companies Act on 

merits. 

17. In view of the aforesaid findings recorded by us. the 

decisions relied upon by the learned counsel appearing on behalf 

of the appellant shall not be applicable to the facts of the case on 

hand. There cannot be any dispute to the proposition of law laid 

down by this Court in the aforesaid decisions relied upon by the 

learned counsel appearing on behalf of the appellant. However. 

in the light of the aforesaid findings recorded by us. none of the 
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decisions relied upon by the learned counsel appearing on behalf 

of the appellant shall be applicable to the facts of the case on 

hand. 

lB. Now so far as reliance placed upon the subsequent report of 

the RBI and the objection by the learned counsel appearing on 

behalf of the appellant to rely upon the subsequent report and 

the reliance placed upon the decision of this Court in the case of 

Mohinder Singh (supra) is concerned. as the impugned order 

passed by the learned Tribunal is in the larger public interest. 

this Court can take note of the subsequent development/report. 

However. at the same time. the same shall be in support of the 

order under challenge. Even otherwise. it is required to be noted 

and as observed hereinabove. independent to the subsequent 

report of the RBI. there is a specific finding with respect to the 

mismanagement and the fraudulent accounts. Therefore 

subsequent Report of the RBI Report Can be taken note of. while 

upholding the order passed by the learned Tribunal under 

Section 130 of the Companies Act. As observed hereinabove. a 

larger public interest has been involved and reopening of the 
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books of accounts and recasting of financial statements of lhe 

aforesaid companies is required to be carried out in the larger 

public interest. to find out the real truth. and as observed 

hereinabove both the conditions precedent while invoking power 

under Section 130 of the Companies Act are satisfied/complied 

with. therefore in the facts and circumstances of the case. we are 

of the opinion that the order passed by the learned Tribunal 

passed under Section 130 of the Companies Act. confirmed by 

the learned Appellate Tribunal. is not required to be interfered 

with. 

19. In view of the above and for the reasons stated above. we 

see no reason to interfere with the impugned order dated 

01.01.2019 passed by the learned Tribunal under Section 130 of 

the Companies Act for re-opening of the books of accounts and 

re-castlng the financial statements of the Infrastructure Leasing 

& Financial Services Limited; IL&FS Financial Services Limited 

and IL&FS Transportation Networks Limited for the last five 

years. viz. from Financial Year 2012-13 to the Financial Year 

2017-18. which came to be confirmed by the learned Appellate 
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Court vide impugned judgment and order dated 31.01.2019. 

Consequently, the present appeal fails and deseIVes to be 

dismissed and is accordingly dismissed. 

All connected lAs are also disposed of . 

NEW DELHI, 
JUNE 4,2019 

................................... J 
[INDU MALHOTRA) 

................................ .. J. 
[M. R. SHAH) 
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