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Mumbai: A special PMLA
courton Monday accepted the
closure of anearly decade-old
money laundering investiga-
tion involving Multi Commod-
ity ExchangeIndia Ltd(MCX),
Financial Technologies India
Ltd (FTIL), and their promo-
ter Jignesh Shah. The deci-
sion came after ED sought to
drop the proceedings, citing
the lack of a “predicate of-
fence”, the foundational crim-
inal case required to sustaina
money laundering prosecu-
tion. The money laundering
case ceased after CBI filed a
closure report in the original
predicate offence.

Special judge R B Rote said
since a special court had in
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'CBI probe shut, 10-yr ED case
‘on MCX, Jlgnesh Shah closed

2024 accepted CBI's closure re-
port, “the continuation of the
ECIR (enforcement case infor-
mation report) is not main-
tainable”. “Therefore, it is
necessarytoclosethe ECIR.”
The judge referred to Su-
preme Court’s July 27, 2022,
ruling that said when there is
no predicate or scheduled of-
fence, acaseunder Prevention
of Money Laundering Act
(PMLA), 2002, can’t continue.
“The authorities under the
2002 Act cannot prosecute any
person on notional basis or on
the assumption that a sched-
uled offence has been commit-
ted,” the judge observed. “If
the person is finally dis-
charged or acquitted of the
scheduled offence or the crim-
inal case against him is
guashed... there can be no of-

fence of moneylaundering.”

In Aug2014, CBIfiled acase
of criminal conspiracy and
cheating against MCX, FTIL,
MCX-SX (Stock Exchange), Vi-
saka More, Rajesh Dangeti,
Muralidhar Rao, J M Gupte
and Shah, alleging that in
2009-10, Sebi officials, with
MCX-S8X, suppressed the in-
formation with regard to buy-
back arrangements with Pun-
jab National Bank, IFCI and
IL&FS. It alleged they ob-
tained extension of recogni-
tion for MCX-SX to trade in
currency derivatives from
2009-10.Italsoalleged that Sebi
officials did not initiate any
action against MCX-SX for
cancellation of recognition in
currency derivatives even af-
ter whole-time members of
the market regulator rejected

its April 7, 2010, application to
operate in other segments.
ED’s case, initiated in
2016, centred on complex
share buyback deals. Prose-
cutors alleged MCX and FTIL
entered into side agreements
with institutional investors
to bypass Sebi's ownership
limits. The probe claimed
MCX sold 4.4 crore shares to
IL&FS at Rs 36 per share, re-
ceiving Rs 159.1 crore, while
secretly offeringabuyback at
a15% internal rate of return.
ED estimated that MCX and
FTIL allegedly secured ille-
gal gains of over Rs 134 crore.
Butwith CBI concluding that
these actions did not consti-
tute a criminal scam under
IPC, the “proceeds of crime”
necessary for a money laun-
dering trial ceased to exist.
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