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NCLAT Tells IL&FS Not to
Create Third-Party Rights
over Mumbai Headquarters

Kailash Babar

Mumbai: The National Compa-
ny Law Appellate Tribunal
(NCLAT) has asked infrastructu-
re lender IL&FS not to create any
third-party interest over its head-
quarters in Mumbai's Bandra-
Kurla Complex after the highest
bidder Brookfield'sappealed aga-
inst the recent National Compa-
ny Law Tribunal (NCLT) order.

The NCLT order had stated that
IL&FS has unilateral right to
amend the letter of intent (Lol)
and will be binding on the appli-
cants, while asking Brookfield to
renew the performance guaran-
tee submitted while bidding for
the property.

Following Brookfield’'s appeal,
NCLAT has directed adherence
to the NCLT’s condition and as-
ked the global institutional in-
vestor to renew the performance
guarantee within a month. It has
also directed IL&FS to file its re-
ply by January 6 and Brookfield
entity its rejoinder by January
16. The matterisnow listed for he-
aring on February 2, showed the
NCLAT’s December 5order.

According to IL&FES spokesper-
son, NCLAT hasupheld the NCLT

order directing Chronos to renew
1ts performance bank guarantee
to avoid disqualification as a bid-
der. It has also reiterated that
I[L&FS must not create any third-
party rights over the property.

Brookfield declined tocomment
for the story.

With its bid of %1,080 crore, Bro-
okfield entity Chronos Properties
had emerged as the
highest bidder for
the property. The
bid went through a
four-tier approval
process. IL&FS is-
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2 sued an Lol in
:ﬂﬁg:ﬁ:gal March 2022, follo-
Brookfield  Wing which Chro-
torenewits 1Nos deposited 10%
performance Of theofferamount
guarantee as  performance
as the sale bank guarantee.
proceedings On November 28,
continues the NCLT ruled that

the Loldated March

21, 2022 constituted a concluded
contract but also held that IL&FS
had a unilateral right to amend it.
It further held that Chronos had
not suffered disqualification for fa-
ilure to renew the performance
bank guarantee and permitted the
company to renew the performan-
ce guarantee within 30 days.



