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NCLT rejects auditors plea in IL&FS probe, 

says no one gets early relief 

A key highlight of the order is the tribunal’s 

interpretation of Section 339 of the 

Companies Act. The NCLT underlined that 

the law applies to “any person”, not just 

those within the company. 

NCLT refuses relief to auditors in IL&FS 

case, keeps probe wide open. 

In a significant development in the 

Infrastructure Leasing & Financial Services crisis, the Mumbai bench of the National Company 

Law Tribunal has refused to let auditors off the hook at this stage, signaling a deeper and wider 

investigation into the roles played by all stakeholders. 

The ruling marks a fresh turn in one of India’s most complex corporate failures, where 

accountability is still being pieced together. 

No exit route for auditors—for now 

Top audit firms SRBC & Co LLP and BSR & Associates LLP had sought to be excluded from 

the proceedings, arguing that their involvement was limited. 

The tribunal, however, dismissed their pleas, making it clear that granting any form of relief at 

an early stage would be premature. In simple terms, the message is clear: no one under scrutiny 

walks away before the facts are fully examined. 

Law applies beyond company insiders 

A key highlight of the order is the tribunal’s interpretation of Section 339 of the Companies Act. 

The NCLT underlined that the law applies to “any person”, not just those within the company. 

This effectively brings third parties—including auditors—within the scope of investigation if 

their actions are found to be linked to the alleged irregularities. The tribunal noted that narrowing 

this definition would go against the intent of the law. 
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Not every lapse is fraud—but intent matters 

Importantly, the NCLT also drew a clear line between negligence and fraud. It said that while 

errors or lapses may occur, they do not automatically qualify as fraud. 

However, if there is evidence of deliberate wrongdoing or active participation in fraudulent 

activities, strict action can follow. 

Final call will depend on evidence 

The tribunal emphasised that conclusions on liability cannot be drawn at this stage. Instead, the 

outcome will depend on evidence and findings from the Serious Fraud Investigation Office 

(SFIO). 

Until then, removing auditors from the process would be unjustified, it said. 

Big message for the corporate ecosystem 

The order sends a broader signal to the corporate world: accountability in large financial failures 

will not be limited to insiders alone. Those responsible for oversight and verification may also 

face scrutiny if questions arise over their role. 

 

 

 

 


